COUNTY OF PLACER

Community Development/ Resource Agency PLANNING
Michael J. Johnson, AICP SERVICES DIVISION
Agency Director Paul Thompson, Deputy Director
MEMORANDUM
TO: Honorable Board of Supervisgrs
FROM: Michael J. Johnson, AICP -

Agency Director
DATE: September 24, 2013

SUBJECT: REGIONAL UNIVERSITY SPECIFIC PLAN FEE AND REIMBURSEMENT PROGRAM

ACTION REQUESTED
1. Conduct a public hearing to consider the establishment of a Specific Plan Fee and Reimbursement
Program for the Regiona!l University Specific Plan.

2. Adopt a Resolution establishing a Specific Plan Fee and Reimbursement Program for the Regional
University Specific Plan.

There is no net County cost associated with these actions.

BACKGROUND

In December 2008, the Board of Supervisors approved the Regional University Specific Plan project,
including related land use entitiements and the certification of the Environmental Impact Report for the
project. As approved, the Specific Plan has been desighed as a mixed-use community that includes a
University campus site with adjoining residential, commercial and office uses.

During the preparation of the Specific Plan and its associated documents, the proponents of the project
incurred substantial costs associated with the retention of consultants needed to prepare the required
analyses for the project. As set forth in Government Code Section 656456, a local agency may adopt a
Specific Plan fee as a mechanism for Specific Plan proponents to recover the entitlement costs advanced
by the initial developers. As set forth by the State Legislature, the intent of a Specific Plan fee is to charge
those persons who benefit from Specific Plans for the costs associated with the development of the
Spegific Plan.

At its December 18, 2012 meeting, the Board of Superviscors considered a proposal from the parties that
funded the Specific Plan preparation costs through KT Communities (referred to as “Funding Parties”) to
initiate proceedings to consider the establishment of a Specific Pian fee and associated reimbursement
program that wotuld allow the Funding Parties to recoup various costs associated with the preparation of
the Regional University Specific Plan ("RUSP”). In considering the request, the Board of Supervisors
expressed general support for the concept of adopting a Specific Plan fee to allow for the project
proponent to recoup expended monies associated with the development of the Specific Plan and its many
associated documents. After receiving public testimony, the Board of Supervisors took action to approve a
Specific Plan Fee and Reimbursement Agreement for the Regionai University Specific Plan ("Agreement’).
The Agreement outlines the steps necessary to analyze and establish the specific plan fee. The
Agreement also establishes the parameters of the reimbursement program related to identification of land
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uses within the RUSP that would be exempt from the fee and the methods of fee collection, deposit and
disbursement. A copy of the Agreement can be found in Appendix A of Attachment 2 of this report.

Consistent with the provisions of the Agreement, the Funding Parties prepared a detailed assessment of
all costs associated with the preparation of the Regional University Specific Pian. The detailed
assessment, which was included in a 4,145-page submittal to the County, included all documentation of
payments to the County and County Consultants, as well as all documentation of payments for consultants
retained directly by the project proponent.

As required by the Agreement, County staff reviewed in detail all invoices and receipts submitted by the
Funding Parties to verify that the monies being sought for reimbursement were actually paid out by the
project proponent for the purpose of preparing the Specific Plan, Environmental Impact Report and related
technical studies. In the preparation of this assessment, County staff conducted the following analyses:

¢ Reviewed all spreadsheets and invoices from all vendors to determine that the work that was being
billed had actually been performed.

» Reviewed documentation from vendors that the provided services for the Specific Plan preparation
was consistent with the Scope of Work and budget set forth for the identified task.

¢ Conducted interviews with the project proponent and various vendors to verify that work was
completed and invoices payments were made in accordance with the documented contracts.

After conducting an exhaustive analysis, County staff has identified 'a total amount of $9,610,540.58 of
costs and charges that are directly related to the preparation of the Specific Plan and associated technical
analyses associated with the RUSP. Based upon this conclusion, staff retained the services of Robert
Spencer of the firm Urban Economics to prepare a Specific Plan Fee and Reimbursement Program for the
RUSP. A copy of the Urban Economics report can be found as Attachment 2 to this report.

ANALYSIS

The Regional University Specific Plan Fee and Reimbursement Analysis prepared by Urban Economics
analyzed the Specific Plan land area data to determine the amount of acreage of private development by
both parcel size and land use category. Based upon the acreage to be included in the analysis, the
consultant developed a reimbursement fee schedule for each parcel within the Plan Area based upon the
cost per acre necessary to fully reimburse the costs incurred by the Funding Parties. In addition, as set
forth in Section 4 of the Reimbursement Agreement approved by the Board of Supervisors, the consultant
factored in a 2.5 percent administrative fee to fund County administration of the fee reimbursement
program. This resulted in a total of $9,850,805 RUSP program costs. (See pg. 7 of Attachment 2.)

Land Uses Subject to the Fee Program

Guidance regarding the land uses subject to the Fee Reimbursement Program is provided in the
Agreement and California Government Code Section 65456. Section 1 of the Agreement, as further
refined by the Urban Economics Report (pgs. 7-8 of Attachment 2) excludes the following land uses from
the fee:

University-related land uses, including faculty and retirement housing
Agricultural-related uses

Open Space

Land uses included in County-initiated entitlement actions
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Section 65456(a) of the Government Code provides the following guidance regarding land uses subject to
the fee:



As nearly as can be estimated, the fee charged shall be a prorated amount in accordance with the
applicant's relative benefit derived from the Specific Plan.

The application of the statute’s benefit rationale to the Specific Plan land uses results in further refinement
to the reimbursement agreement list of land uses excluded from the fee. Park land and landscape corridor
uses within the Specific Plan are similar to open space because all these land uses receive no benefit from
the Specific Plan. Consequently, the proposed fee program excludes all open space, parks, and landscape
corridor land uses.

In addition, public and quasi-public land uses receive no direct benefit from the Specific Plan because
these land uses are located in the Specific Plan area for the benefit of private development. In this regard,
these land uses are similar to County-initiated entitlements that are excluded from the fee program by the
reimbursement agreement. Consequently, the fee program prepared by Urban Economics also excludes
all public and quasi-public land uses, including schools.

Cost Aliocation Approach

The reimbursement agreement provides that Specific Plan costs be allocated among land uses based
either on acreage or equivalent dwelling units. In its analysis, Urban Economics considered the types of
benefits provided by the Specific Plan to development in an effort to select the appropriate approach.
Benefits are identified in Government Code Section 65456(a) as:

“,..reducing the cost of documenting environmental consequences and advocating change land
uses which may be authorized pursuant fo the Specific Plan.”

in the preparation of the Specific Plan Fee and Reimbursement Program, Urban Economics rejected
equivalent dwelling units as a cost allocation approach because of the difficulty in constructing a
reasonable rationale of Specific Plan benefits that equates one dwelling unit with one acre (or other
measure) of non-residential development. As a result, the fee program uses acreage to allocate costs
among land uses as a reasonable indicator of the amount of benefit received from the Specific Plan.

Section 4 of the Agreement provides that the fee be paid by applicants for land use entittements in the
RUSP in a lump sum prior to the approval of entitements. Entitlements are defined in the Agreement, as
further refined in the Urban Economics report, and include Rezonings, Tentative Subdivision Maps, Use
Permits, and Grading Permits.

The Specific Plan Fee would be paid at the specific plan parcel level. The RUSP area subject to the
proposed fee includes three existing Assessor's Parcel Numbers. Most of the RUSP parcels are entirely
located within a single assessor parcel. For those parcels, the consuitant used the acreage shown in the
RUSP for the fee analysis. Four specific plan parcels are split across two assessor parcels. To allocate
costs for these, Urban Economics conducted an analysis using data from the County, the RUSP and the
geographical information system (“GIS") software. The consultant then overlaid the specific plan parcels
over the assessor parcels and hand-measured the acreage for the part of the specific plan parcel located
within each assessor parcel. The allocation of acreage by land uses either included in or excluded from the
fee program for each of the three assessor’s parcels subject to the fee is shown in Table 2-2 of the Urban
Economics report.

Specific Plan Fee

As identified in the analysis prepared by Urban Economics, it was concluded that 337.7 acres within the
Specific Plan area would be subject to the Specific Plan Fee. Based upon the exclusions identified in the
Agreement, 213.1 acres of land would be excluded from having to pay the Specific Plan fee. Accordingly,
the initial Specific Plan Fee would be $29,170 per acre based upon the costs and acreages defined in the
Urban Economics analysis. This per acre fee is based upon reimbursement of the $9,610,540.58 already
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expended by the Funding Parties, plus an additional 2.5 percent for County administrative charges for a
rounded-up total of $9,850,805.

Program Implementation

A Resolution has been prepared for the Board's consideration if the Board wishes to establish the
proposed Specific Plan Fee and Reimbursement Program. Once adopted, the initial fee will be
established.

It is anticipated that Placer County will be responsible for the maintenance of the fee program while
entittements are issued under the Specific Plan, and this maintenance will continue until the entire fee
program costs has been reimbursed to the Funding Parties. This process may take several years,
depending on market conditions and other factors. The Agreement has a term of 30 years with a possible
extension for an additional 10 years. As discussed above, the Agreement establishes the basic
parameters of the fee collection, deposit and disbursement. Staff may prepare implementation procedures
to provide streamlined reference for program processing and maintenance, which procedures would be
consistent with the Agreement and the Urban Economics report.

During the implementation of the fee program, Placer County will be responsible for tracking the total
acreage subject to the Specific Plan Fee, the amount of acreage that has paid the fee, and the remaining
acreage subject to the fee. As noted in the analysis prepared by Urban Economics, it is possible that the
amount of acreage allocated to land uses included in the Specific Plan Fee Program may change as
entitlements are issued. As a result, the fee may need to be adjusted accordingly and if this is necessary
staff will bring a resolution back to the Board for its consideration.

FISCAL IMPACT

implementation of the proposed Specific Plan Fee and Reimbursement Program will result in no net
County cost. As indicated above, an additional 2.5 percent has been incorporated into the program to
defray staff costs associated with implementation and maintenance of the program.

CEQA COMPLIANCE

The proposed Specific Plan Fee and Reimbursement Program is exempt from environmental review
pursuant to the provisions of Section 153061(b)(3) of the California Environmental Quality Act
Guidelines. Section 15061(b)(3) states that activities are covered by the general rule that environmental
review applies only to projects which have the potential for causing a significant effect on the
environment. When it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to environmental review.

In addition, the Regional University Specific Plan project was the subject on its own Environmental
Impact Report which was previously certified in 2008 by the Board of Supervisors. Approval of the Fee
and Reimbursement Program and establishment of the initial fee amount will not result in the creation
of any new environmental effects not previously considered with the certified Environmental Impact
Report.

RECOMMENDATION
Staff recommends the Board of Supervisors take the foliowing actions for the Regional University Specific
Pian Fee and Reimbursement Program:

1. Determine the establishment of the Regional University Specific Plan Fee and Reimbursement
Program is exempt from environmental review pursuant to the provisions of Section 153061(b)(3)
(Review for Exemption) of the California Environmental Quality Act Guidelines based on the
following findings:



A. CEQA Guidelines Section 15061(b)(3) states that activities are covered by the general rule that
environmental review applies only to projects which have the potential for causing a significant
effect on the environment. When it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not subject to
environmental review. The Board hereby concludes that it can be seen with certainty there is no
possibility that the proposed Specific Plan Fee 'and Reimbursement Program will have a
significant effect on the environment.

2. Adopt a Resolution to establish the Regional University Specific Plan Fee and Reimbursement
Program based on the following findings:

A. The Regional University Specific Plan Fee and Reimbursement Program is consistent with the
policies and goals of the adopted Regional University Specific Plan.

B. The Regional Umversny Specific Plan Fee and Reimbursement Program is authorized and
consistent with the provisions of Government Code section 65456.

C. The initial fee identified and hereby established for the Regional University Specific Plan Fee and
Reimbursement Program defrays but does not exceed the cost of preparation, adoption and
administration of the Regional University Specific Plan, as evidenced in this staff report and the
Urban Economics report.

ATTACHMENTS:
Attachment1: - - Resolution
Attachment 2: Regionat University Specific Plan Fee Analysis, prepared by Urban

Economics (September 9, 2013)

Appendix A: Regional University Specific Plan Fee and Reimbursement
Agreement
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: Adoption of the Regional University Resolution No.:
Specific Plan Fee and
Reimbursement Program

The following Resolution was duly passed by the Board of Supervisors of the County of

Placer at a regular meeting held , by the following vote on

roll call:

Ayes:
Noes:
Absent:

Signed and approved by me after its passage.

Attest:
Clerk of said Board Chairman, Board of Supervisors
Ann Holman Jim Holmes

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER,
STATE OF CALIFORNIA, AS FOLLOWS:

WHEREAS, the Board of Supervisors adopted the Regional University Specific Plan,
including related land use entitlements and certification of the environmental impact report
on December 9, 2008.

WHEREAS, the Regional University Specific Plan (‘RUSP") encompasses approximately
1,157.5 acres and is located in the unincorporated portion of southwest Placer County.
The site is located south of Pleasant Grove Creek between Brewer Road and the western
boundary of the City of Roseville, approximately 1.6 miles north of Base Line Road.

WHEREAS, the RUSP is designed as a mixed-use community including a university C/l
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campus site with adjoining residential, commercial, and office uses.

WHEREAS, California Government Code (“CGC”) section 65456 authorizes the imposition
of a specific plan fee upon persons seeking governmental approvals which are required to
be consistent with the adopted specific plan.

WHEREAS, it is the intent of CGC section 65456 to provide for a specific plan fee to
charge persons who benefit from the specific plan for the costs of developing the specific
plan which result in savings to them by reducing the costs of documenting environmental
consequences and advocating changed land uses that may be authorized pursuant to the
specific plan.

WHEREAS, on December 16, 2012, the Board of Supervisors approved the Specific Plan
Fee and Reimbursement Agreement (“Agreement”) between the County and the parties
that funded (“Funding Parties”) the RUSP.

WHEREAS, the Agreement outlines the steps necessary to analyze and establish the
specific plan fee and establishes the parameters of the reimbursement program related
to identification of land uses within the RUSP that would be subject to the fee and the
methods of fee collection, deposit and disbursement.

WHEREAS, the County has prepared a detailed assessment of all costs presented by
the Funding Parties as associated with the preparation of the Regional University
Specific Plan and has determined the cost subject to reimbursement to be $9,850,805,
which amount includes a 2.5 administrative charge for the County’s costs to administer
the reimbursement program.

WHEREAS, the County commissioned a report from Urban Economics to provide the
County with an analysis to establish the specific plan fee amount for the RUSP.

WHEREAS, Urban Economics has prepared said report, which has been reviewed and
considered by the Board of Supervisors during a public hearing held on September 24,
2013 and made available to the public for review prior to the meeting.

WHEREAS, the Board of Supervisors finds that the initial fee identified in the Urban
Economics satisfies the provisions of CGC section 65456 by establishing a fee amount
that defrays but does not exceed the cost of preparation, adoption and administration of
the RUSP.

WHEREAS, the Board of Supervisors desires to establish an initial RUSP fee based on
and supported by the analysis outlined in the Urban Economics report and to adopt the
RUSP Reimbursement Fee Program as outlined in the Agreement and as augmented in
Urban Economics report.

NOW, THEREFORE, the Board of Supervisors resolves as follows:

1. The Board of Supervisors hereby establishes the initial Regional University Specific
Plan fee at $29,170 per acre based on the costs shown in Table 2.1 and the
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included acreage shown in Table 2.2 of the Urban Economics report, which report
is attached hereto as Exhibit A and incorporated herein in its entirety.

. The initial Regional University Specific Plan fee shall apply to those portions of the
Regional University Specific Plan identified in the specific plan map attached hereto
as Exhibit B.

. Any increases in said initial fee amount shall be implemented by formal action of
this Board through adoption of a subsequent resolution.

. The Board of Supervisors hereby establishes the Regional University Specific Plan
Fee and Reimbursement Program as set forth in the Specific Plan Fee and
Reimbursement Agreement, which agreement is attached hereto as Exhibit C and
incorporated herein in its entirety.

. The Board of Supervisors authorizes County staff to prepare implementation
procedures and reference tools as necessary to process and maintain the Regional
University Specific Plan Fee and Reimbursement Program, provided such
procedures are consistent with the terms of the Specific Plan Fee and
Reimbursement Agreement and the Urban Economics report.

. This Resolution shall take effect immediately upon adoption.

[



EXHIBIT A

REGIONAL UNIVERSITY
SPECIFIC PLAN FEE

Prepared For:
County of Placer

Prepared By:

Robert D. Spencer, Urban Economics

September 9, 2013
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1. INTRODUCTION AND BACKGROUND

The purpose of this report is to provide Placer County with a fee
reimbursement program for preparation costs associated with the Regional
University Specific Plan (the Plan). K'T' Communities, the project applicant,
funded these costs. The owners of KT Communities are seeking
reimbursement from future development within the specific plan area for
plan preparation costs. Development would generate revenue for
reimbursement through payment of the Specific Plan Fee calculated in this
report.

Regional University Specific Plan

The County Board of Supervisors adopted the specific plan for the Regional
University, including related land use entitlements and certification of the
environmental impact report, on December 9, 2008. The specific plan is
designed as a mixed-use community including a university campus site with
adjoining residential, commercial, and office uses. Land uscs included in the
specific plan are summarized below in Table 1-1 and shown in Figure 1-1
taken from the specific plan document.

Table 1-1 provides a “Community Subtotal” for acreage and units for all land
uses excluding those associated with the university {specific plan parcel 30 in
Figure 1-1). The reimbursement agrecment between the County and the
parties that funded the specific plan preparation costs cxcludes the
university-related land uses from the fee program.

Table 1-1 includes a 6.7-acre adjustment to the open space and public
category. This adjustment is necessary to balance the acreage reported in the
specific plan to the acreage reported on Placer County Assessor parcel maps.
Based on Assessor parcel maps the sum of the acreage for the three assessor
parcels that encompass the “Community” portion of the specific plan and
that would be subject to the Specific Plan Fee Program is 6.7 acres less than
the "Community Subtotal” in U'able 4-2 of the Regional University Specific Plan
that represents the same area. This adjustment does not affect the Specific
Plan Fee Program because this acreage differential is reasonably esumated to
occur in land uses thar are excluded from the fee program such as open
space, landscape corridors, and street rights-of-way.

! Regronal University Specific Plan, September 10, 2008,

Seplember 20713
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Regional University Specfic Plan Fee
T oo ARG

Table 1-1: Land Use Summary

Dwelling
Specific Plan Zoning Acres Units
Community Residential
Low Density Residential 131.3 718
Medium Density Residential 139.9 1,508
High Density Residential 44.3 o931
Subtotal 315.5 3,157
Village Service & Employment
Commercial Mixed Use 10.0 75
Commercial Planned Development 12.2 -
Subtotal 222 75
Open Space & Public
Open Space 63.8 -
Park 40.1 -
Landscape Corridors 28.4 -
Public/Quasi-Public 40.1 -
Street Rights-of-Way 47 .4 -
Acreage Adjustment’ (6.7) -
Subtotal 213.1 -
Community Subtotal 550.8 3,232
University
University 356.5 750
Faculty Housing 60.0 330
Retirement Housing® NA 75.0
Open Space (University) 183.5 -
University Subtotal 600.0 1155
Total Specific Plan 1150.8 4,387

The sum of the acreage for the three assessor parcels that would be subject to the
Specific Plan Fee Program based on Assessor parcel maps is 6.7 acres less than
the "Community Subtotal” in Table 4-2 of the Regional University Specific Plan that
represents the same area. To balance to the assessor parcel database 6.7 acres
is deducted from the acreage reported in the specific plan, This adjustment does
not affect the Specific Plan Fee Program because this acreage differential is
reasonably estimated to occur in land uses that are excluded from the fee program
such as open space, landscape corridors, and street rights-of-way.

n

University housing {750 units) assumes two students per apartment dwelling unit.
Units may not be fully independent dwelling units. 1n addition, the actual size and
location of retirement housing within the University has not been determined.

Source: Regional University Specific Plan, September 10, 2008, Table 4-1; Placer
County Assessor parcel maps; Urban Economics.
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Figure 1-1: Specific Plan Land Use
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Source: Regional University Specific Plan, September 10, 2008, Exhibit 4-1, p. 4-2.
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Reimburs

Regronal University Specific Plan Fee

ement Agreement

On December 16, 2012 the Placer County Board of Supervisors approved a
reimbursement agreement between the County and the parties that funded
the specific plan preparation costs through K'I' Communities (the funding
parties). Sec Appendix A for a copy of the reimbursement agreement.

Legal Authority

California Governmen! Code Scction 65456 provides the enabling authority for
adoption of a fee to rcimburse costs for preparation of a specific plan
including costs associated with environmental review such as preparation of
the environmental impact report. The text of subsection {a) of this section
rcads as follows:

The legisladve body, after adopting a specific plan, may
impose a specific plan fee upon persons secking
governmental approvals which are required to be consistent
with the specific plan. The fees shall be established so that, in
the aggregate, they defray but as cstimated do not exceed, the
cost of preparadon, adoption, and administration of the
specific plan, including costs incurred pursuant to Division 13
(commencing with Section 21000) of the Public Resources
Code [California Eavironmental Quality Act]. As nearly as
can be estimated, the fee charged shall be a prorated amount
in accordance with the applicant’s relative benefit derived
from the specific plan. It is the intent of the Legislature in
providing for such fees to charge persons who benefit from
spectific plans for the costs of developing those specific plans
which result in savings to them by reducing the cost of
documenting environmental censcquences and advocating
changed land uscs which may be authorized pursuant to the
specific plan.”

The retmbursement agreement cites this statutory authority in its recitals. The
fee program presented in this report is designed to comply with this statute.

2 California Government Code Section 65456(a).

K} ehtesmber 2013
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2. SPECIFIC PLAN FEE

This chapter describes the costs to be reimbursed by the Specific Plan Fee,
describes the land uscs subject to the fee, and calculates the fee per unit of
development.

Reimbursement Costs

S eplember 201 3

Section 2 of the reimbursement agreement requires the funding parties to
submit documentation to substantate all costs to be reimbursed through the
specific plan fee. As stated in section 65456 of the Government Code
presented above, a specific plan fee can include all costs associated with
preparation, adoption, and administration of the specific plan, including costs
incurred pursuant to the California Environmental Quality Act such as
preparation of an environmental impact report.

The funding partics have submitted approximately 4,145 pages of
documentation to the County to substantiate reimbursement of
approximately $9.6 million in costs. Most of these costs were assoclated with
consultant costs for economic, engineeting, cnvironmental, land planning,
legal, public relations, and related tasks to prepare, submit, and revise a range
of documents associated the specific plan. In addition to the specific plan
itself, these documents included:

* Development agreement

*  Development standards and design guidelines
* [invironmental impact report

*+ Financing plan

¢ Infrastructure plan

+ Mitigation monitoring and reporting program
¢ Urban services plan.

The submitted documentation also identified amounts paid to the County
and to KT Communities for direct costs associated with processing the
specific plan application and other tasks related to the specific plan approval
process.

Section 4 of the rcimbursement agreement requires that 2.5 percent of total
reimbursed costs be included in the fee to fund administration of the fee
program. Thercfore this administrative charge is added to the $9.6 mullion in
reitmbursed costs for a total program cost of §9.8 million.
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Table 2-1:

Linally, Section 3 of the reimbursement agreement enables that County, at its
discretion to increase the fee to include interest on the reimbursement
amount starting January 1, 2013, At this time the County has chosen not to
adjust the reimbursement amount for interest though it may do so in the
future.

Specific plan costs are summarized in Table 2-1.

Specific Plan Fee Program Costs (rounded to nearest $)

Specific Plan Costs

Consulting Firms' $5,899,166
Placer County Planning Department 2,183,337
KT Communities ) 1,325,000
Other Public and Nonprofit Agencies” 33,231
Miscellaneous Vendors 169,807
Total Specific Plan Costs $9,610,541
Administrative Charge® 2.5% 240,264
Total Specific Plan Fee Program Costs $9,850,805

' Includes 26 separate vendors to KT Communities.

% Includes the Placer County Water Agency and the Roseville Chamber of
Commerce.

® County costs related to implementation and angoing administration of the Specific
Plan Fee Program.

Source: Cost documentation submitted to County of Placer by KT Communities,
summary table of contents; Placer County, Specific Plan Fee and
Reimbursement Agreement For the Regional University Specific Plan,
approved December 18, 2012.

Land Uses Subject To The Fee Program

oo i
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Guidance regarding the land uses subject to the fee is provided in the
reimbursement agreement and  Cadifornia Govermment Code section 65456
referenced above. Secdon 1 of the reimbursement agreement excludes the
following land uses form the fee:

¢ University-related land uses including faculty and retirement housing
* Agricultural{elated uses
*+  Open space

¢ land uses included in County-initiated entitlement actions.
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Section 65456(a) provides the following guidance regarding land uses subject
to the fee:

As nearly as can be estimated, the fee charged shall be a prorated
amount in accordance with the applicant’s relative benefit derived
trom the specific plan.

Application of the statute’s benefit radonale to the specific plan land uses
results in further refinement to the reimbursement agreement list of land
uses excluded from the fee. Park and landscape corridors uses within the
specific plan are similar to open space because all these land uses receive no
benefit from the specific plan. Consequently the fee program excludes all
open space, park, and landscape corridor land uses.

In addition, public and quasi-public land uses receive no direct benefit from
the specific plan because these land uses are located in the specific plan area
for the benefit of private development. In this regard these land uses are
similar to county-initiated entitlements excluded from the fee program by the
reimbursement agreement. Consequently the fee program also excludes all
public and quasi-public land uses including schools.

Cost Allocation Approach

ERE
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The reimbursement agreement provides that specific plan costs be allocated
among land uses based cither on acreage or equivalent dwelling units. We
considered the types of benefits provided by the specific plan to
development to select the appropriate approach. Benefits are mentioned in
the enabling statute section 65456(a): “...reducing the cost of documenting
environmental consequences and advocating changed land uses which may
be authorized pursuant to the specific plan.”

We rejected equivalent dwelling units as a cost allocation approach becausc
of the difficulty constructing a reasonable rationale of specific plan benefits
that equates one dwelling unit with one acre (or other measure) of
nonresidential development. Consequently the fee program uses acreage to
allocate costs among land uses as a reasonable indicator of the amount of
benefit received from the specific plan.

Section 4 of the reimbursement agreement provides that the fee be paid by
applicants for land use entitlement in a lump sum prior to approval of
entitlements. Enttlements are defined in the reimbursement agreement and
include, for example, rezonings, teatative subdivision maps, use permits, and
grading permits. Thus the fee would be paid at the parcel level. The specific
plan area subject to the fee includes three existing assessor parcels.

To allocate costs by assessor parcel we conducted an analysis using data from
the County, the specific plan, and geographical informaton system (GIS)

R
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software. Most specific plan parcels are entirely located within a single
assessor parcel. For these specific plan parcels we used the acreage shown in
the specific plan for the fee analysis (Figure 1-1).

Four specific plan parcels (10, 11b, 13, and 28) werc split across two assessor
parcels. To allocate acreage between each assessor parcel the land use plan in
the specific plan (Figure 1-1) was georectified in ArcMap 10.1 using the
assessot’s parcel polygon shapefile from the Placer County GIS data
clearinghouse. The applicable specific plan parcel acreage within each
assessor parcel was identified in GIS by ovetlaying the shapefile and the
specific plan fand use plan. We then hand-measured the acreage in ArcMap
10.1 for the part of the specific plan parcel within cach assessor parcel.

The allocation of acreage by land uses either included in or excluded from
the fec program for each of the three assessor’s parcels subject to the fee is
shown in Table 2-2. The assessor’s parcel boundaries were overlaid on the
specific plan land use diagram in Figure 2-2. The acrcage associated with
some land uses, landscape corridors, open space, and strects (public rights-
of-way), were not clearly identified or not easily measured and therefore were
not allocated by parcel. However these land uses are excluded from the fee
program so acreage associated with these land uses would not affect the cost
allocation to a particular parcel. This excluded acreage includes the
adjustment described in the Introduction and Background section to balance
the acreage reported in the specific plan with the acrcage reported on
assessor parcel maps.
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Regional University Specific Plan Fee

Table 2-2:

PERARL: RAPPRE Sy IR

Specific Plan Land Use By Assessor Parcel

Assessor Fee or
Specific Plan

Specific Plan
Fee Program Status

Parcel Number  Specific Plan Zoning Included Excluded Total
017-090-058-000
13 High Density Residential 7.3
14 Commercial Planned Development 12.2
16 High Density Residential 7.2
16 Park 2.8
17 High Density Residential 55
18 Medium Density Residential 13.6
19 Medium Density Residential 147
20 High Density Residential 7.6
21 High Density Residential 7.6
22 Commercial Mixed Use 5.0
22a Park 0.5
23 Commercial Mixed Use 50
24 Medium Density Residential 231
25 Park 2.0
26 Medium Density Residential 294
27 Park 8.5
28 Low Density Residential 30.0
31 Public/Quasi-Public 21.0
NA Other Excluded Uses' 56.5
Subtotal Parcel 017-090-058-000 168.2 91.3 259.5
017-101-045-000
1 Low Density Residential 2386
2 Park 2.0
8 Low Density Residential 26.2
9 Public/Quasi-Public 10.0
10 Medium Density Residential 45
11a Public/Quasi-Public 22
11b Public/Quasi-Public 2.1
12 Park 221
13 High Density Residential 9.1
28 Low Density Residential 12.6
29 Public/Quasi-Public 4.7
NA Other Excluded Uses' 43.4
Subtotal Parcel 017-101-045-000 76.0 86.5 162.5
017-150-085-060
3 Low Density Residential 14.4
4 Low Density Residential 24.5
5 Medium Density Residential 12.8
6 Park 22
7 Medium Density Residential 17.4
10 Medium Density Residential 24 4
11b Public/Quasi-Public 0.1
NA Other Excluded Uses' 33.0
Subtotal Parcel 017-150-085-000 93.5 35.3 128.8

45 eplenber 2013 4
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Table 3 (continued)

Total 3377 2131 550.8

' Calculated based on difference between the sum of identified specific plan parcels listed above this line and the total parcel
acreage as reported on Placer County Assessor parcel maps. This line item includes landscape corridors, public streets,
and/or open space areas that are excluded from the Specific Plan Fee Program. Across all three parcels this line item
incorporates a total 6.7-acre decrease in acreage compared to the "Community Subtotal" shown in Table 4-2 of the Regional
University Specific Plan (from 557.5 to 5650.8 acres}. This difference in acreage is reasonably estimated to cccur within these
excluded land uses and therefore does not affect the specific plan fee calculation.

Source: Regional University Specific Pian, September 8, 2013, Table 4-2, p.4-3; Placer County GIS Data Clearinghouse;
Placer County Assessor parcel maps; Urban Economics.

Specific Plan Fee

The Specific Plan Fee per acre is $29,170 per acre based on the costs shown
in Table 2-1 and the included acreage shown in Table 2-2 (see Table 2-3).

Table 2-3: Specific Plan Reimbursement Fee

Acres Amount

Specific Plan Fee Program Costs $9,850,805
Land Uses Included in Specific Plan Fee Program 337.7
Specific Plan Fee per Acre $29,170
Fee per Parcel
Parcel 017-090-058-000 168.2  $4,906,394
Parcel 017-101-045-000 76.0 2,216,920
Parcel 017-150-085-000 93.% 2,727,395
Total 3377 $9,850,709

Note: The difference between the Specific Plan Fee Program costs (39,850,805) and the
sum of the fee per parcel ($9,805,709) is due ot rounding and is not a material
difference for the program.

Souwrce: Tables 2-1 and 2-2; Urban Economics.
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Figure 2-2: Specific Plan Assessor Parcels
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Source: Regional University Specific Plan, Seplember 10, 2008, Exhibit 4-1, p. 4-2; Placer County Assessor parcel maps.
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3. PROGRAM IMPLEMENTATION

‘The County will need to maintain the fee program while entitlements are
issued under the specific plan until the cotire fee program cost has been
reimbursed to the funding parties. This process may take several years
depending on market conditons and other factors. The reimbursement
agreement has a term of 30 years with a possible extension for another 10
vears.

During implementation of the program the County will need to track the
total amount of acreage subject to the program, the amount of acreage that
has paid the fee, and the remaining acreage subject to the fee. It is possible
that the amount of acreage allocated to land uses included in the fee program
may change as entitlements are issued. 'Thus the fee may need to be adjusted
as a result.

Table 3-1 provides an cxample of how the fee may be adjusted in the future.
The table assumes that subscquent to payment of the fee by parcel 017-090-
058-000 there was a 10.0-acre decreasc in the amount of land subject to the
fee program. This adjustment may occur, for example, if land that had been
allocated to a residential development parcel was instead designated as open
space. As shown in the table, the fee for subsequent entitlemnents would need
to increase slighdy to ensure that all program costs are fully reimbursed to
the funding partics.

Table 3-1: Fee Adjustment Example

B T

hY epf?/}zber 2013

Fee per

Acres Amount Acre
Initial Fee 337.7  $9.850,805 $29,170
Paid To Date (assume total amount for
parcel 017-080-058-000) 168.2 _$4,906.394 $29.170
Remaining To Be Paid 169.5 54,944 411 $29,171
Acreage Adjustment {10.0
Revised Acreage and Fee 159.5  $4,944 411 $30,999
Source:  Urban Economics.
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A. APPENDIX: REIMBURSEMENT AGREEMENT

The following pages are the reimbursement agreement approved by the
Placer County Board of Supervisors on December 18, 2012 as extracted
from the staff report for that agenda item.
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SPECIFIC PLAN FEE AND REIMBURSEMENT AGREEMENT FOR THE
REGIONAL UNIVERSITY SPECIFIC PLAN

THIS AGREEMENT (“Agreement”) is made this day of , 2012, by and
between the COUNTY OF PLACER, a political subdivision of the State of California ("County”),
and the Parties listed on the signature page of this Agreement (the “Funding Parties”).

RECITALS

A County and certain landowners have previously entered into certain funding
agreements (the “Funding Agreements”), which Funding Agreements provided for funding of all
County and County consultant costs, as well as the costs of certain technical studies, plus the
costs of preparation of a specific plan (the “Specific Plan”) and environmental impact report (the
“EIR") for the Regionai University Specific Plan area (the "Plan Area”), including pre-application
staff costs and other items, all as more specifically referenced in the Funding Agreements.
Except as specifically set forth in Section 2 below, Funding Parties have paid, on behalf of
themselves and any other such landowners, in full, all amounts due to the County under the
Funding Agreements.

B. The County Board of Supervisors adopted the Specific Plan for the Plan Area,
including related land use entitlements and certification of the EIR, on December 9, 2008.

C. Pursuant to California Government Code Secticn 65456 and the County's police
power, the County may impose a specific plan fee upon persons seeking government approvals
required to be consisteni with a specific plan for the purpose of recovering the costs of
preparation of a specific plan.

D. The County and Funding Parties desire, due to the unique nature of this project
and the benefits to the County from the establishment of a University in the County, to enter into
this Agreement to provide for the County's implementation of a specific plan fee and for
reimbursement to Funding Parties of costs advanced and paid by Funding Parties under the
Funding Agreements as provided herein below.

AGREEMENT

1. Within ninety (90} days of the date of this Agreement, County shall initiate
proceedings pursuant to the authority of California Government Code Section 65456 to consider
recovery of the costs of the preparation of the Specific Plan, including costs incurred pursuant to
Division 13 of the California Public Resources Code, by adoption of a Specific Plan Fee by the
County Board of Supervisors. Subject to compliance with Government Code section 65456,
proceedings initiated pursuant to this Section 1 of this Agreement shall consider the
establishment a specific plan fee (the “Specific Plan Fee") to be imposed either on a per acre
basis or on an equivalent dwelling unit basis, as determined by the County in its reasonable



discretion, on the real property located within the Plan Area described on Exhibit A, attached
hereto and made a part hereof, exclusive of open space land as described further hereinbelow
(the “Affected Plan Area”). The Specific Plan Fee shall be imposed upon any persons filing an
application with County after the date of County’s adoption of the Specific Plan Fee for approval
of any land use entitlement, including, without limitation, any rezoning, or any small lot tentative
subdivision map, use permit, or grading permit associated with non-agricultural development
(individually, a “Land Use Entittement” and, coliectively, the “Land Use Entitlements”).
Notwithstanding the foregoing, no large lot tentative subdivisicn or parcel map and no land use
entitlement for agriculturally-related purposes shall be deemed to be a "Land Use Entitlement”
as defined above. For purposes of this Agreement, the Affected Plan Area shall not include any
land designated for open space as depicted on Exhibit A or as later designated for open space
in any modification to the Specific Plan. It is the intent of the parties that in the event the
Specific Plan Fee is adopted ail the real property within the Affected Plan Area shall be subject
fo the Specific Flan Fee. The Specific Plan Fee shall not apply to County-initiated actions,
including, but not limited to, rezoning, general plan amendments and specific plan amendments.
The intent of the preceding sentence is to ensure that the County will not become subject to
paying the Specific Plan Fee for County-initiated actions; however, a non-County party will not
be allowed to proceed with development in the Affected Plan Area without first paying the
Specific Plan Fee as provided in this Agreement.

County covenants and agrees that if the Specific Plan Fee is adopted the County shall
prepare and timely provide all required notices of the Specific Plan Fee, including, but not
limited to, those required pursuant to California Government Code Section 66020(d){1).

2. Except for the sum of One Hundred Eighty Two Thousand Eight Hundred Four
and 16/100 Dollars ($182,804.16) representing County staff costs incurred and unreimbursed in
preparation and processing of the Specific Plan {the “County Costs"), Funding Parties represent
that they have funded the cost of preparation of the Specific Plan for the Plan Area, including,
but not limited to, all remaining County staff costs and County consuitant costs (including, but
not limited to, fee consultants) incurred in the County's review and consideration of the Specific
Plan, the EIR, master infrastructure plans, environmental studies, financing plans for
infrastructure and urban services, and other technical studies, agreements and plans prepared
by consultants of Funding Parties in support cf the Specific Plan, (the “Specific Plan Costs”).
Funding Parties, as of the date of this Agreement, represent that they have incurred Specific
Ptan Costs in the amount of Nine Million Four Hundred Eighty Thousand Eight Hundred Four
Hundred Forty-Six Dollars ($9,480,446.00). Funding Parties shall, within thirty (30) days
following the date of this Agreement, submit to the County reasonable back-up documentation
substantiating such claimed costs. The County shall, within sixty (60) days following submittal
of the back-up documentation by Funding Parties, reasonably approve or disapprove the
Specific Plan Costs claimed by Funding Parties, as referenced above, based upon the
sufficiency of such back-up documentation and consistency with Government Code Section
65456. The Specific Plan Costs approved by the County shall be used in establishing the initial
Specific Plan Fee pursuant to Section 1 of this Agreement and Government Code Section
65456.



3. The Reimbursement Amount (as defined below) and the Specific Plan Fee may
be increased as provided below, or by such other adjustment mechanism as the County may
determine.

a. The Reimbursement Amount, as of the date of this Agreement, may include
interest commencing on January 1, 2013, and for all costs incurred thereafter at
the lesser of: (i) the Prime Rate (as define below) in effect in the year costs were
incurred, plus two percent (2%), or (i) six percent (6%) to compensate Funding
Parties for the cost of funds advanced to defray the Specific Plan Costs. For
purposes of this Agreement, the term “Prime Rate" shall mean the prime rate as
published in the financial section of the Wall Street Journal (or comparable
publication if the Wall Street Journal is no longer in publication during the term of
this Agreement),

b. From and after the date of this Agreement, on July 1 of each year any
outstanding balance of the Reimbursement Amount that is unpaid may be
increased to include interest from the date of this Agreement (or, with respect to
any Additional Specific Plan Costs that are included within the Reimbursement
Amount, from the date any such Additicnal Specific Plan Costs are incurred} at
the lesser of: (i) the Prime Rate in effect in the year of such adjustment plus two
percent (2%), or (ii) six percent (6%) to compensate Funding Parties for the cost
of funds advanced to defray the Specific Plan Costs.

c. On July 1 of each year, the Spéc‘rﬁc Plan Fee shall be recalculated to take into
account then outstanding Reimbursement Amount which may be readjusted for
the adjustments pursuant to Section 3({b) above.

4. After the date of County's adoption of the Specific Plan Fee for any Land Use
Entitlement in the Affected Plan Area, all appilicants subject to the Specific Plan Fee shall he
obligated to pay the Specific Plan Fee in a lump sum (i.e., single payment) to County for the
parcels for which Land Use Entitlements are sought prior to the scheduled Board of
Supervisor's initial hearing for the approvai of the first of any applicable Land Use Entitlement
(or in the event no Board of Supervisors' hearing is required, prior to the Planning Commission's
hearing for approval of the applicable Land Use Entitlement). Notwithstanding the foregoing,
the Specific Plan Fee shall not apply to County-initiated actions, as provided in Section 1 above.

Funding Parties shall, within ten (10) business days of the effective date of this Agreement,
provide advance funding to the County for both the analysis required pursuant to Section 2 and
for the initial administration of the Specific Plan Fee in the amount of Thirty Thousand Dollars
($30,000) (the “Advanced Administrative Costs”). The Specific Plan fee itself shall include an
administrative fee component in the initial amount equal to Two and ¥ percent (2.5%) of the
Specific Plan Fee, which will fund the ongoing administration of the Specific Pian Fee. The
Advanced Administrative Costs will be included in the Specific Plan Costs and thereby included
in the Specific Plan Fee. The County shall be reimbursed for its costs incurred in the ongoing
administration of the Specific Plan Fee prior to any reimbursement being made under this
Agreement.



5. The amount of reimbursement to be paid to Funding Parties hereunder (the
“‘Retmbursement Amount”} equals the Specific Plan Costs incurred and paid by Funding Parties
and reasonably approved by County pursuant to Section 2 of this Agreement and as may be
increased pursuant to the terms of Section 3 hereof.  All rights to receive payments of the
Reimbursement Amount are personal to Funding Parties and do not run to successors and
assigns unless Funding Parties so indicate in writing to County.

Any one or more of the Funding Parties shall be entitled to assign its rights and
obligations under this Agreement, including the right to receive payment of the Reimbursement
Amount (or any portion thereof) hereunder to any person or entity (without any requirement that
such person or entity ultimately files an application for any Land Use Entitiement on any
property in the Affected Plan Area) (each, a “Funding Parties’ Assignee"). Any assignment of
the rights and obligations under this Agreement by Funding Parties shall be effective upon
delivery of a Certificate of Assignment and Transfer of Specific Plan Reimbursement Right
substantially in the same forma! as set forth on Exhibit B attached hereto (“Certificate of
Assignment”) to County at the address specified in Section 9 hereof. County shall be entitled to
conclusively rely on the accuracy of the Certificate of Assignment in determining the amount of
the Reimbursement Amount and the Funding Parties hereby agree that they, and each of them,
shall indemnify and defend and hold County harmless for any claim, action or proceeding
against the Counly and its agents, officers and employees pursuant to Section 11 of this
Agreement for following such instructions..

6. Subject to the limitations set forth in this Agreement, Specific Plan Fee revenues
collected shall be distributed to Funding Parties (or Funding Farties Assignees) by County
within thirty (30) days of receipt.

7. The County shall establish an account for the Funding Parties for the rights fo
receive reimbhursement of the Reimbursement Amount, pursuant to this Agreement.
Additionally, upon any assignment by any Funding Parties of rights to receive all or any portion
of the Reimbursement Amount to any Funding Parties’ Assignee and, upon the Funding Parties'
providing written notice of such assignment o the County, the County shall establish a new
account for such Funding Parties’ Assignee for the administration of payment of applicable
portion of the Reimbursement Amount assigned to such party. The County shall, on no less
than a quarterly basis, update all accounts described above to provide the then current amounts
of any reimbursement applied for, or paid to, Funding Parties (or Funding Parties Assignees).
Furthermore, the County shall provide Funding Parties (and any Funding Parties Assignees) by
October 1st of each year with an annual accounting of Specific Plan Fee revenues collected and
disbursed by County through June 30 of the immediately preceding fiscal year.

8. This Agreement shall in all cases expire thirty (30) years after the date of
execution; provided, however, that following such thirty (30)-year period the Agreement may be
extended for additional periods of ten (10) years each upon mutual written consent. After
expiration of the Agreement, all of the rights and entitlements of the Funding Parties under this
Agreement shall be null and void and Funding Parties shall have no further right to
reimbursement for any reimbursable cost or interest thereon.

30



g. Notices required pursuant to this Agreement shall be deemed delivered when
deposited in the United States Post Office, postage prepaid and addressed as follows:

Notice required to be given to the County shail be addressed as follows:

Community Development Resource Agency Director
County of Placer

3091 County Center Drive

Auburn, CA 95603

With a copy to:

County Executive Officer
County of Placer

175 Fulweiler Avenue
Auburn, CA 95603

Notices required to be given to the Funding Parties shall be addressed as follows:

AKT Investments, Inc.

7700 College Town Drive, Suite 101
Sacramento, CA 95826

Attention: Angelo K. Tsakopoulos

With a copy to!

Hefner, Stark & Marois, LLP
2150 River Plaza Drive, Suite 450
Sacramento, CA 95833
Attention: Timothy D. Taron, Esq.

Any of the parties may change the address stated herein by giving notice in writing to the
other parties, and thereafter, notices shall be addressed and delivered to the new address.

10. This Agreement may be amended in writing provided such amendment is
approved by Funding Parties, ar their successors and assigns, and the Board of Supervisors of
the County.

11.  The Funding Parties, and each of them, shall defend, indemnify and hold
harmless the County and its agents, officers, and employees from any claims, actions or
proceedings against the County or its agents, officers, or employees, including attorneys’ fees,
as a result in any way of; (a) the County’s approval of this Agreement, (b) the County's adoption
of the Specific Plan Fee, (c) the County’'s performance of its obligations under this Agreement,
or (d) the Funding Parties’ obligations under this Agreement. This indemnity does not obligate
the Funding Parties to defend, indemnify, and hold harmiess the County for claims, actions or

1



proceedings that result from (i) the sole active negligence or willful misconduct of the County or
its agents, officers, employees or representatives, or (ii) actions by the County aftar termination
of this Agreement. In the event the County tenders or turns over the defense of any action or
claim referenced under this Section 11 to Funding Parties, County covenants and agrees to
reasonably cooperate with Funding Parties in connection with the defense of such action or
claim, This Section shall survive termination of this Agreement.

12.  Nothing in this Agreement shall be deemed to obligate County to use General
Fund monies to satisfy any Funding Parties’ claim for reimbursement hereunder. County's
obligation to reimburse Funding Parties under this Agreement shal! be limited to Specific Plan
Fee revenues actually received by County from landowners within the Affected Plan Area in
accordance with the terms of this Agreement.

13.  This Agreement contains the entire agreement between the parties with respect
to the matters contained herein. The Indemnification Agreement previously entered into
between landowners within the Specific Plan and County regarding the entitlements remains in
full force and effect, and no provision of the Indemnification Agreement is modified or affected
by any provision cf this Agreement. The agreements are to be read and construed together.

14. If any portion of this Agreement is declared by a court of competent jurisdiction to
be invalid or unenforceable, such portion shall be deemed severed from this Agreement and the
remaining parts shall remain in full effect as though such invalid or unenforceable provision had
not been a part of this Agreement.

15.  The terms of this Agreement have been negotiated by the parties hereto and the
language used in this Agreement shall be deemed to be the language chosen by the parties
hereto to express their mutual intent. The parties acknowledge and agree that each party and
its counsel have reviewed and revised this Agreement and that no rule of construction to the
effect that any ambiguities are to be resolved against the drafting party shall be employed in the
interpretation of this Agreement.

16. This Agreement is made under, and shall in all respects be interpreted, enforced,
and governed by, the laws of the State of California. In the event of a dispute concerning the
terms of this Agreement, the venue for any legal action shall be with the appropriate court in the
County of Placer, State of California. '

17. This Agreement may be signed in counterpart and all counterparts together
constitute one document.

jz



IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first

written above.

COUNTY:

COUNTY OF PLACER:

By:

Chair, Board of Supervisors
ATTEST:
By:

Clerk of the Board

FUNDING PARTIES:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

ELENI TSAKOPOULOS-KOUNALAKIS

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS



EXHIBIT A

Description of Affected Plan Area

(see attached)
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EXHIBIT B

FORM OF CERTIFICATE OF ASSIGNMENT AND TRANSFER OF
REGIONAL UNIVERSITY SPECIFIC PLAN REIMBURSEMENT RIGHTS

The undersigned, as the holder(s) of undivided interests in and to the Specific Pian Fee and
Reimbursement Agreement for the Regional University Specific Plan between the COUNTY OF
PLACER and ANGELO K. TSAKCOPOULOS, KATINA TSAKOPOLOUS, ELENI
TSAKOPOULOS-KOUNALAKIS, ATHENA TSAKOPCULOS, KYRIAKOS TSAKOPOULOS,
CHRYSANTHY DEMOS, and ALEXANDRA TSAKOPOULOS (the “Funding Parties”) dated
(the "Agreement’), hereby irrevocably assigns, transfers and
conveys an undivided interest of all of the undersigned Funding Parties’ rights in
and to the Agreement for the Regional University Specific Plan to the undersigned Assignee as
indicated below:

Funding Parties’ Legal Name:

Assignee’'s Legal Name:

ACKNOWLEDGED: Administrator;

FUNDING PARTIES: ASSIGNEE:
a

By: By:

Name: Name:

Title: Title:

Date: Date:

Funding Parties Contact:

Assignee Contact:

Name: Name:
Address: Address:
Telephone: Telephone:
Facsimile; Facsimile:
E-Mail: E-Mail;
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EXHIBIT C

SPECIFIC PLAN FEE AND REI‘MBURSEME.N'T AGREEMENT FOR THE
REGIONAL UNIVERSITY SPECIFIC PLAN

THIS AGREEMENT ("Agreement”} is made this day of , 2012, by and
between the COUNTY OF PLACER, a political subdivision of the State of California ("County”),
and the Parties listed on t.he signature page of this Agreement (the “Funding Parties’),

RECITALS

A. County and certain landowners have previously entéred into certain funding
agreements (the "Funding Agreements”), which Funding Agreements provided for funding of all
County and County consultant costs, as well as the costs of certain technical studies, plus the
costs of preparation of a specific plan {the “Specific Plan") and environmental impact report (the
“EIR”) for the Regional University Specific Plan area (the “Plan Area”), including pre-application
staff costs and other items, all as more specifically referenced in the Funding Agreements,
Except as specifically set forth in Section 2 bhelow, Funding Parties have paid, on behalf of
themselves and any other such landowners, in full, all amounts due to the County under the
Funding Agreements. '

B. The County Board of Supervisors adopted the Specific Plan for the Plan Area,
including related land use entitlements and certification of the EIR, on December 9, 2008,

C. Pursuant to California Government Code Section 65456 and the County’s police
power, the County may impose a specific plan fee upon persons seeking government approvals
required to be consistent with a specific plan for the purpose of recovering the costs of
preparation of a specific plan.

D.  The County and Funding Parties desire, due to the unique nature of this project
and the benefits to the County from the establishment of a University in the County, to enter into
this Agreement to provide for the GCounty’s implementation of a specific plan fee and for
reimbursement to Funding Parties of costs advanced and paid by Funding Parties under the
Funding Agreements as provided herein below.

AGREEMENT

1. Within ninety (90) days of the date of this Agreement, County shall initiate
proceedings pursuant to the authority of California Government Code Section 65456 to consider
recovery of the costs of the preparation of the Specific Plan, including costs incurred pursuant to

- Division 13 of the California Public Resources Code, by adoption of a Specific Plan Fee by the
County Board of Supervisors. Subject to compliance with Government Code section 65456,
proceedings initiated pursuant to this Section 1 of this Agreement shall consider the
establishment a specific plan fee (the “Specific Plan Fee") to be imposed either on a per acre
basis or on an equivalent dwelling unit basis, as determined by the County in its reasonable
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discretion, on the real property located within the Plan Area described on Exhibit A, attached
hereto and made a part hereof, exclusive of open space land as described further hereinbelow
© (the “Affected Plan Area”). The Specific Plan Fee shall be imposed upon any persons filing an
application with County after the.date of County's adoption of the Specific Plan Fee for approval
of any land use entitlement, including, without limitation, any rezoning, or any small lot tentative
subdivision map, use permit, or grading permit associated with non-agricultural development
(individually, a “Land Use Entitlement’ and, collectively, the “Land Use Entitlements”).
Notwithstanding the foregoing, no large lot tentative subdivision or parcel map and no land use
entitlement for agriculturally-related purposes shall be deemed to be a “Land Use Entitlement,”
as defined above. For purposes of this Agreement, the Affected Plan Area shali not include any
land designated for open space as depicted on Exhibit A or as later designated for open space
in any modification to the Specific Plan. It is the intent of the parties that in the event the
Specific Plan Fee is adopted all the real property within the Affected Plan Area shall be subject
to the Specific Plan Fee. The Specific Plan Fee shall not apply to County-initiated actions,
including, but not limited to, rezoning, general plan amendments and specific plan amendments.
The intent of the preceding sentence is to ensure that the County will not become subject to
paying the Specific Plan Fee for County-initiated actions; however, a non-County party will not
be allowed to proceed with development in the Affected Plan Area without first paying the
Specific Plan Fee as provided in this Agreement. :

County covenants and agrees that if the Specific Plan Fee is adopted the County shall
prepare and timely provide all required notices of the Specific Plan Fee, including, but not
limited to, those required pursuant to California Government Code Section 66020(d){(1).

2. Except for the sum of One Hundred Eighty Two Thousand Eight Hundred Four
and 16/100 Dollars ($182,804.16) representing County staff costs incurred and unreimbursed in
preparation and processing of the Specific Plan (the "County Costs”), Funding Parties represent
that they have funded the cost of preparation of the Specific Plan for the Plan Area, including,
but not limited to, all remaining County staff costs and County consultant costs (including, but
not limited to, fee consultants) incurred in the County’s review and consideration of the Specific
Plan, the EIR, master infrastructure plans, environmental studies, financing plans for
infrastructure and urban services, and other technical studies, agreements and plans prepared
by consultants of Funding Parties in support of the Specific Plan, (the “Specific Plan Cosis").
Funding Parties, as of the date of this Agreement, represent that they have incurred Specific
Plan Costs in the amount of Nine Million Four Hundred Eighty Thousand Eight Hundred Four
Hundred Forty-Six Dollars ($9,480,446.00). Funding Parties shall, within thity (30) days
following the date of this Agreement, submit to the County reasonable back-up documentation
substantiating such claimed costs. The County shall, within sixty (60) days following submittal
of the back-up documentation by Funding Parties, reascnably approve or disapprove the
Specific Plan Costs claimed by Funding Parties, as referenced above, based upon the
sufficiency of such back-up documentation and consistency with Government Code Section
65456. The Specific Plan Costs approved by the County shall be used in establishing the initial
Specific Plan Fee pursuant to Section 1 of this Agreement and Government Code Section
65456.

il



: 3. The Reimbursement Amount (as defined below) and the Specific Plan Fee may
be increased as provided below, or by such other adjustment mechanism as the County may
determine.

a. The Reimbursement Amount, as of the date of this Agreement, may include
interest commencing on January 1, 2013, and for all costs incurred thereafter at
the lesser of: (i) the Prime Rate (as define below) in effect in the year costs were
incurred, plus two percent (2%), or (ii) six percent (6%) to compensate Funding
Parties for the cost of'funds advanced to defray the Specific Plan Costs. For
purposes of this Agreement, the term “Prime Rate” shall mean the prime rate as
published in the financial section of the Wall Street Journal (or comparable
publication if the Wall Street Journal is no longer in publication during the term of
this Agreement).

b. . From and after the date of this Agreement, on July 1 of each year any
outstanding balance of the Reimbursement Amount that is unpaid may be
increased to include interest from the date of this Agreement (or, with respect to
any Additional Specific Plan Costs that are included within the Reimbursement
Amount, from the date any such Additional Specific Plan Costs are incurred) at
the lesser of. (I} the Prime Rate in effect in the year of such adjustment plus two
percent (2%), or (ii} six percent (6%) to compensate Funding Parties for the cost
of funds advanced to defray the Specific Plan Costs.

C. On July 1 of each year, the Specific Plan Fee shall be recalculated to take into
account then outstanding Reimbursement Amount which may be readjusted for
the adjustments pursuant to Section 3(b) above.

4, After the date of County's adOptlon of the Specific Plan Fee for any Land Use
Entitlement in the Affected Plan Area, all applicants subject to the Specific Plan Fee shall be
obligated to pay the Specific Plan Fee in a lump sum (i.e., single payment) to County for the
parcels for which Land Use Entitlements are sought prior to the scheduled Board of
Supervisor's initial hearing for the approval of the first of any applicable Land Use Entitlement
{or in the event no Board of Supervisors’ hearing is required, prior to the Planning Commission's
hearing for approval of the applicable Land Use Entitlement). Notwithstanding the foregoing,
the Specific Pian Fee shall not apply to County-initiated actions, as provided in Section 1 above.

Funding Parties shall, within ten (10) business days of the effective date of this Agreement,
provide advance funding to the Cdunty for both the analysis required pursuant to Section 2 and
for the initial administration of the Specific Plan Fee in the amount of Thirty Thousand Dollars
($30,000) (the “Advanced Administrative Costs”). The Specific Plan fee itself shall inciude an
administrative fee component in the initial amount equal to Two and % percent (2.5%) of the
Specific Plan Fee, which will fund the ongoing administration of the Specific Plan Fee. The
Advanced Administrative. Costs will be included in the Specific Plan Costs and thereby included
in the Specific Plan Fee. The County shall be reimbursed for its costs incurred in the ongoing
administration of the Specific Plan Fee prior to any reimbursement being made under this
Agreement.



5. The amount of reimbursement to be paid to Funding Parties hereunder (the
“Reimbursement Amount”) equals the Specific Plan Costs incurred and paid by Funding Parties
and reasonab!y approved by County pursuant to Section 2 of this Agreement and as may be
increased pursuant to the terms of Section 3 hereof.  All rights to receive payments of the
Reimbursement Amount are personal to Funding Parties and do not run to successors and
assigns unless Funding Parties so indicate in writing to County.

Any one or more of the Funding Parties shall be entitled to assign its rights and
obligations under this Agreement, including the right to receive payment of the Reimbursement
Amount (or any portion thereof) hereunder to any person or entity (without any requirement that
such person or enfity ultimately files an application for any Land Use Entitlement on any
property in the Affected Plan Area) {(each, a “Funding Parties’ Assignee”). Any assignment of
the rights and obligations under this Agreement by Funding Parties shall be effective upon
delivery of a Certificate of Assignment and Transfer of Specific Plan Reimbursement Right
. substantially in the same format as set forth on Exhibit B attached hereto (‘Certificate of
Assignment”) to County at the address specified in Section 9 hereof. County shall be entitled to
conclusively rely on the accuracy of the Certificate of Assignment in determining the amount of
the Reimbursement Amount and the Funding Parties hereby agree that they, and each of them,
shall indemnify and defend and hold County harmless for any claim, action or proceeding
against the County and its agents, officers and employees pursuant to Section 11 of this
Agreement for following such instructions.. '

6. Subject to the limitations set forth in this Agreement, Specific Plan Fee revenues
collected shall ke distributed to Funding Parties (or Funding Parties Assignees) by County
within thirty (30) days of receipt.

7. The County shall establish an account for the Funding Parties for the rights to
receive reimbursement of the Reimbursement Amount, pursuant to this Agreement.
Additionally, upon any assignment by any Funding Parties of rights to receive all or any portion
of the Reimbursement Amount to any Funding Parties' Assignee and, upon the Funding Parties'
providing written notice of such assignment to the County, the County shall establish a new
account for such Funding Parties' Assignee for the administration of payment of applicable
portion of the Reimbursement Amolint assigned {0 such party. The County shall, on no less
than a quarterly basis, update all accounts described above to provide the then current amounts
of any reimbursement applied for, or paid to, Funding Parties (or Funding Parties Assignees).
Furthermore, the County shall provide Funding Parlies (and any Funding Parties Assignees) by
October 1st of each year with an annual accounting of Specific Plan Fee revenues collected and
disbursed by County through June 30 of the immediately preceding fiscal year.

8. This Agreement shall in all cases expire thirty (30) years after the date of
execution; provided, however, that following such thirty (30)-year period the Agreement may be
extended for additional periods of ten (10) years each upon mutual written consent. After
expiration of the Agreement, all of the rights and entitlements of the Funding Parties under this
Agreement shall be null and void and Funding Parties shall have no further right to
reimbursement for any reimbursable cost or interest thereon.

A



-9, Notices required pursuant to this Agreement shall be deemed delivered when
deposited in the United States Post Office, postage prepaid and addressed as follows:

Notice required to be given to the County shall be addressed as follows:

Community Development Resource Agency Director
County of Placer

3081 County Center Drive

Auburn, CA 95603

With a copy to:

County Executive Officer
Counity of Placer

175 Fulweiler Avenue
Auburn, CA 95603

Notices required to be given to the Funding Parties shall be addressed as follows:

AKT Investments, Inc.

7700 College Town Drive, Suite 101
Sacramento, CA 95826

Attention: Angelo K. Tsakopoulos

With a copy to:

Hefner, Stark & Marois, LLP

2150 River Plaza Drive, Suite 450
Sacramento, CA 95833
Attention; Timothy D. Taron, Esq.

Any of the parties may change the address stated herein by giving notice in writing to the
other parties, and thereafter, notices shall be addressed and delivered to the new address.

10. This Agreement may he amended in writing provided such amendment is
-approved by Funding Parties, or their successors and assigns, and the Board of Supervisors of
the County.

1.  The Funding Parties, and each of them, shall defend, indemnify and hold
harmless the County and its agents, officers, and employees from any claims, actions or
proceedings against the County or its agents, officers, or employees, including attorneys’ fees,
as a result in any way of. (a) the County’s approval of this Agreement, (b) the County’s adoption
of the Specific Plan Fee, (¢) the County's performance of its obligations under this Agreement,
or (d) the Funding Parties’ obligations under this Agreement. This indemnity does not obligate
the Funding Parties to defend, indemnify, and hold harmless the County for ciaims, actions or
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‘proceedings that result from (i) the sole active negligence or willful misconduct of the County or
its agents, officers, employees or representatives, or (ii} actions by the County after termination
of this Agreement. In the event the County tenders or {urns over the defense of any action or
claim referenced under this Section 11 to Funding Parties, County covenants and agrees to
reasonably cooperate with Funding Parties in connection with the defense of such action or
claim. This Section shall survive termination of this Agreement.

12. Neothing in this Agreement shall be deemed to obligate County to use General
Fund monies to satisfy any Funding Parties’ claim for reimbursement hereunder. County’s
obligation to reimburse Funding Parties under this Agreement shall be limited to Specific Plan
Fee revenues actually received by County from landowners within the Affected Plan Area in
accordance with the terms of this Agreement.

13. This Agreement contains the entire agreement betwesn the parties with respect
to the matters contained herein. The Indemnification Agreement previously entered into
between landowners within the Specific Plan and County regarding the entitements remains in
fuli force and effect, and no provision of the Indemnification Agreement is modified or affected
by any provision of this Agreement. The agreements are to be read and construed together.

14, If any portion of this Agreement is declared by a court of competent jurisdiction to
be invalid or unenforceable, such portion shall be deemed severed from this Agreement and the
remaining parts shall remain in full effect as though such invalid or unenforceable provision had
not been a part of this Agreement,

15.  The terms of this Agreement have been negotiated by the parties hereto and the
language used in this Agreement shall be deemed to be the language chosen by the parties
hereto to express their mutual intent. The parties acknowledge and agree that each party and
its counsel have reviewed and revised this Agreement and that no rule of construction to the
effect that any ambiguities are to be resolved against the drafting party shall be employed in the
interpretation of this Agreement. '

16. This Agreement is made under, and shall in all respects be interpreted, enforced,
and governed by, the laws of the State of California. In the event of a dispute concerning the
terms of this Agreement, the venue for any legal action shall be with the appropriate court in the
County of Placer, State of California. :

17. This Agreement may be signed in counterpart and all counterparts together
constitute one document.
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first
written above. B ‘ : _

COUNTY: 7 FUNDING PARTIES:

COUNTY OF PLACER:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULQOS

ATTEST:

I/O\/\M\E’E/aUM ELENI TSAKOPOULOS-KOUNALAKIS
By: WA '

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS



IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first
written above.

COUNTY: FUNDING PARTIES:
COUNTY OF PLACER: |
W /4, -
ANGELWTSAKOPOUL

KATINA TSAKOPOQULOS

ATTEST:

o _ ELENI TSAKOPOULOS-KOUNALAKIS
By: l./ C\/hm\ﬂ/uﬂﬂm

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS
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IN WITNESS WHEREOF, the parties have executed this Agreament the day and year first
written above.

COUNTY: FUNDING PARTIES:

COUNTY OF PLACER:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

ATTEST:

ELEN| TSAKOPOULOS-KOUNALAKIS

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS

46



IN WITNESS WHEREOF, the parties have execuied this Agreement the day and year first
written above, .

COUNTY: FUNDING PARTIES:

COUNTY OF PLACER:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

ATTEST: &-
l/Ovm%/aLm ELEN] TSAKOPOULOS-KOUNALAKIS
By: MA_ :

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DENIOS

ALEXANDRA TSAKOPOQULOS



IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first

written above.

COUNTY:

COUNTY OF PLACER:

ATTEST:

By;m\n\%{a/ﬂl/mm

Clerk of the Board

FUNDING PARTIES:

ANGEL.O K. TSAKOPOULOS

KATINA TSAKOPOUL.OS

ELEN! TSAKOPOULOS-KOUNALAKIS

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS
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IN WITNESS WHEREOQF, the parties have executed this Agreement the day and year first

written above.

COUNTY:

COUNTY OF PLACER:

m.““‘l T P,

[ r g a
air, Board-6f Supgrvisors

ATTEST:

By:( CUM\B/CLLM/WM

FUNDING PARTIES:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPQULOS

Clerk of the Board

ELENI TSAKOPOULOS-KOUNALAKIS

ATHENA TSAKOPOULOS

~

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS



IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first
written above, .

COUNTY: FUNDING PARTIES:

COUNTY OF PLACER:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

ATTEST:

- ELENI TSAKOPOULOS-KOUNALAKIS
By: V&/YW\%[B/(/W |

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

Ol

CHRYSANITHY DEMOS

ALEXANDRA TSAKOPOULOS
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IN WITNESS WHEREOF the parties have executed this Agreement the day and year first

written above.

COUNTY: | 'FUNDING PARTIES:

COUNTY OF PLACER;

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

ATTEST:

l/&/m\\.fk)/w[/ﬂ’l ELENI TSAKOPOULOS-KOUNALAKIS
M )

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS




EXHIBIT A

Description of Aff_ect_e_g Plan Area

(see attached)
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EXHIBITB

| FORM OF CERTIFICATE OF ASSIGNMENT AND TRANSFER OF
REGIONAL UNIVERSITY SPECIFIC PLAN REIMBURSEMENT RIGHTS

The undersigned, as the holder(s) of undivided interests in and to the Specific. Plan Fee and
Reimbursement Agreement for the Regional University Specific Plan between the COUNTY OF
- PLACER and ANGELO K. TSAKOPOULOS, KATINA TSAKOPOLOUS, ELENI
TSAKOPOULOS-KOUNALAKIS, ATHENA TSAKOPOULOS, KYRIAKOS TSAKOPOULOS,
CHRYSANTHY DEMOS, and ALEXANDRA TSAKOPQULOS (the “Funding Parties”) dated
(the “Agreement’), hereby irrevocably assigns, transfers and
conveys an undivided interest of all of the undersigned Funding Parties’ rights in
and to the Agreement for the Regional University Specific Plan to the undersigned Assignee as
indicated below: . o

Funding Parties’ L.egal Name:

Assignee’s Legal Name:;

ACKNOWLEDGED; Administrator:

FUNDING PARTIES: ASSIGNE_E:
a

By: By:

Name: Name:

Title: Title:

Date: Date:

Funding Parties Contact:

Assignee Contact:

Name: Name:
Address: Address:
Telephoné: Telephone:
Facsimile; Facsimile:
E-Mail; E-Mail:



REGIONAL UNIVERSITY
SPECIFIC PLAN FEE

Prepared For:
County of Placer

Prepared By:

Robert D. Spencer, Urban Economics

September 9, 2013
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Regiona! University Specific Plan Vee

1.  INTRODUCTION AND BACKGROUND

The purpose of this report is to provide Placer County with a fee
reimbursement program for preparation costs associated with the Regional
University Specific Plan (the Plan). KT Communities, the project applicant,
funded these costs. The owners of KT Communities are seeking
reimbursement from future development within the specific plan area for
plan preparation costs. Development would generate revenue for
reimbursement through payment of the Specific Plan Fee calculated in this
report.

Regional University Specific Plan

The County Board of Supervisors adopted the specific plan for the Regional
University, including related land use entitlements and certification of the
environmental impact report, on December 9, 2008. The specific plan is
designed as a mixed-use community including a university campus site with
adjoining residential, commercial, and office uses. .and uses included in the
specific plan are summarized below in Table 1-1 and shown in Figure 1-1
taken from the specific plan document.'

Table 1-1 provides a “Community Subtotal” for acreage and units for all land
uses excluding those associated with the university (specific plan parcel 30 in
Figure 1-1). The reimbursement agreement between the County and the
parties that funded the specific plan preparation costs excludes the
university-related land uses from the fee program.

Table 1-1 includes a 6.7-acre adjustment to the open space and public
category. This adjustment is necessary to balance the acreage reported in the
specific plan to the acreage repotted on Placer County Assessor parcel maps.
Based on Assessor parcel maps the sum of the acreage for the three assessor
parcels that encompass the “Community” portion of the specific plan and
that would be subject to the Specific Plan Fee Program is 6.7 acres less than
the "Community Subtotal” in Table 4-2 of the Regional University Specific Plan
that represents the same area. This adjustment does not affect the Specific
Plan Fee Program because this acreage differential is reasonably estimated to
occur in land uses thar are excluded from the fee program such as open
space, landscape corridors, and street rights-of-way.

' Regional University Speetfic Plan, September 10, 2008,

B PR RS R A  A R  A

Seprember 2013
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Table 1-1: Land Use Summary
Dwelling
Specific Plan Zoning Acres Units
Community Residential
Low Density Residential 131.3 718
Medium Density Residential 139.9 1,508
High Density Residential 44.3 931
Subtotal 3155 3,157
Village Service & Employment
Commercial Mixed Use 10.0 75
Commercial Planned Development 122 -
Subtotal 222 75
Open Space & Public
Open Space 63.8 -
Park 40.1 -
Landscape Corridors 28.4 -
Public/Quasi-Public 40.1 -
Street Rights-of-Way 47 .4 -
Acreage Adjustment’ (6.7) -
Subtotal 2131 -
Community Subtotal 550.8 3,232
University
University 356.5 750
Faculty Housing 60.0 330
Retirement Housing® NA 75.0
Open Space (University) 183.5 -
University Subtotal 600.0 1,155
Total Specific Plan 1150.8 4,387

The sum of the acreage for the three assessor parcels that would be subject to the
Specific Plan Fee Program based on Assessor parcel maps is 6.7 acres less than
the "Community Subtotal” in Table 4-2 of the Regional University Specific Plan that
represents the same area. To balance to the assessor parcel database 6.7 acres
is deducted from the acreage reported in the specific plan. This adjustment does
not affect the Specific Plan Fee Program because this acreage differential is
reasonably estimated to occur in land uses that are excluded from the fee program
such as open space, landscape corridors, and street rights-of-way.

N

University housing {750 units) assumes two students per apariment dwelling unit.
Units may not be fully independent dwelling units. In addition, the actual size and
location of retirement housing within the University has not been determined.

Source: Regional University Specific Plan, September 10, 2008, Table 4-1; Placer
County Assessor parcel maps; Urban Economics.

i.f“f?bfc.’f}!l')t’f 2013
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Figure 1-1: Specific Plan Land Use

LAND USE SUMMARY
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Source:  Regional University Specific Plan, September 10, 2008. Exhibit 4-1,p. 4-2.
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Reimbursement Agreement

On December 16, 2012 the Placer County Board of Supervisors approved a
reimbursement agreement between the County and the parties that funded
the specific plan preparation costs through KT Communities (the funding
partics). See Appendix A for a copy of the reimbursement agreement.

Legal Authority

California Government Code Section 65456 provides the enabling authority for
adoption of a fee to reimburse costs for preparation of a specific plan
including costs associated with environmental review such as preparation of
the environmental impact report. The text of subsection (a) of this section
reads as follows:

The legislative body, after adopting a specific plan, may
impose a specific plan fee upon persons seeking
governmental approvals which are required to be consistent
with the specific plan. The fees shall be established so that, in
the aggregate, they defray but as estimated do not exceed, the
cost of preparation, adoption, and administration of the
specific plan, including costs incurred pursuant to Division 13
(commencing with Scction 21000) of the Public Resources
Code [California Eavironmental Quality Act]. As neatly as
can be estimated, the fee charged shall be a prorated amount
in accordance with the applicant’s relative benefit derived
from the specific plan. It is the intent of the Legislature in
providing for such fees to charge persons who benefit from
specific plans for the costs of developing those specific plans
which result in savings to them by reducing the cost of
documenting environmental consequences and advocating
changed land uses which may be authorized pursuant to the
specific plan.”

The reimburscment agreement cites this statutory authority in its recitals. The
fee program presented 1n this report is designed to comply with this statute.

2 Californea Government Code Section 65456(a).

Rt
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Table 2-1:

BN e

Finally, Section 3 of the reimburscment agreement enables that County, at its
discretion to increase the fee to include interest on the reimbursement
amount starting January 1, 2013. At this ame the County has chosen not to
adjust the reimbursement amount for interest though it may do so 1n the
tuture.

Specific plan costs are summarized in Table 2-1.

Specific Plan Fee Program Costs (rounded to nearest $}

Specific Plan Costs

Consulting Firms' $5,899,166
Placer County Planning Department 2,183,337
KT Communities ) 1,325,000
Other Public and Nonprofit Agencies® 33,231
Miscellaneous Vendors 169,807
Total Specific Plan Costs $9,610,541
Administrative Charge® 2.5% 240,264
Total Specific Plan Fee Program Costs $9,850,805

! Includes 26 separate vendors to KT Communities.

% Includes the Placer County Water Agency and the Roseville Chamber of
Commerce.

* County costs related to implementaticn and ongeing administration of the Specific
Plan Fee Program.

Source: Cost documentation submitted to County of Placer by KT Communities,
summary table of contents; Placer County, Specific Plan Fee and
Reimbursement Agreement For the Regional University Specific Plan,
approved December 18, 2012.

Land Uses Subject To The Fee Program

R R S s

Septesber 2013

Guidance regarding the land uses subject to the fee is provided in the
reimbursement agreement and Calfornia Government Code section 65456
referenced above. Section 1 of the reimbursement agreement excludes the
following land uses form the fee:

¢ University-related land uses including faculty and retirement housing
¢ Agricultural-related uses
¢ Open space

¢ Land uses included in County-initiated entitlement actions.
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Section 65456(a) provides the following guidance regarding land uses subject
to the fee:

As nearly as can be estimated, the fee charged shall be a prorated
amount in accordance with the applicant’s relative benefit derived
trom the specific plan.

Application of the statute’s benefit rationale to the speciftc plan land uses
results in further refinement to the reimbursement agreement list of land
uses excluded from the fee. Park and landscape corridors uses within the
specific plan are similar to open space becausce all these land uses receive no
benefit from the specific plan. Consequently the fee program excludes all
open space, park, and landscape cornidor land uses.

In addition, public and quasi-public land uses receive no direct benefit from
the specific plan because these land uses are located in the specific plan area
for the benefit of private development. In this regard these land uses are
similar to county-initiated entitlements excluded from the fee program by the
reimbursement agreement. Consequently the fee program also excludes all
public and quasi-public land uses including scheols.

Cost Allocation Approach

FELE R oh e R R

Septensber 2013

‘The reimbursement agreement provides that specific plan costs be allocated
among land uses based either on acreage or equivalent dwelling units. We
considered the types of benefits provided by the specific plan to
development to select the appropriate approach. Benefits are mentioned in
the enabling statute section 65456{a): “...reducing the cost of documenting
environmental consequences and advocatng changed land uses which may
be authorized pursuant to the specific plan.”

We rejected equivalent dwelling units as a cost allocation approach because
of the difficuliy constructing a reasonable rationale of specific plan benefits
that equates one dwelling unit with one acre {(or other measure) of
nonresidential development. Consequently the fee program uses acreage to
allocate costs among land uses as a reasonable indicator of the amount of
benefit received from the specific plan.

Section 4 of the reimbursement agreement provides that the tee be paid by
applicants for land use entilement in a lump sum prior to approval of
entittements. Enticlements are defined in the reimbursement agreement and
include, for example, rezonings, tentative subdivision maps, use permits, and
grading permits. Thus the fee would be paid at the parcel level The specific
plan arca subject to the fee includes three existing assessor parcels.

To allocate costs by assessor patcel we conducted an analysis using data from
the County, the specific plan, and geographical information system (GIS)

o AR R e P DU G RERR e SR T A D i
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2. SPECIFIC PLAN FEE

This chapter describes the costs to be reimbursed by the Specific Plan Fee,
describes the land uses subject to the fee, and caleulates the fee per unit of
development.

Reimbursement Costs

TR R B

September 2013

Section 2 of the reimbursement agreement requires the funding parties to
submit documentation to substantiate all costs to be reimbursed through the
specific plan fee. As stated in sectdon 65456 of the Government Code
presented above, a specific plan fee can include all costs associated with
preparation, adoption, and administration of the specific plan, including costs
mncurred pursuant to the California Envirenmental Quality Act such as
preparation of an environmental impact report.

The funding parties have submitted approximately 4,145 pages of
documentation to the County to substantiate reimbursement of
approximately $9.6 million in costs. Most of these costs were associated with
consultant costs for economic, engineering, environmental, land planning,
legal, public relations, and related tasks to prepare, submit, and revise a range
of documents associated the specific plan. In addition to the specific plan
itself, these documents included:

. Development agreement

* Development standards and design guidelines
¢+ Environmental impact report

* Tinancing plan

* Infrastructure plan

+  Miugation monitoring and reporting program
+ Urban services plan.

‘The submitted documentation also identified amounts paid to the County
and to KT Communities for direct costs associated with processing the
specific plan application and other tasks related to the specific plan approval
process.

Section 4 of the reimbursement agreement requires that 2.5 percent of total
reimbursed costs be included in the fee to fund administration of the tee
program. Therefore this administrative charge is added to the $9.6 million in
reimbursed costs for a total program cost of $9.8 mullion.
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software. Most specific plan parcels are entirely located within a single
assessor parcel. For these specific plan parcels we used the acreage shown in
the specific plan for the fee analysis (Iigure 1-1).

Four specific plan parcels (10, 11b, 13, and 28} were split across two assessor
parcels. 1o allocate acreage between each assessor parcel the land use plan in
the specific plan (Figure 1-1) was georectified in ArcMap 10.1 using the
assessor's parcel polygon shapefile from the Placer County GIS data
clearinghouse. The applicable specific plan parcel acreage within each
assessor parcel was identified in GIS by overlaying the shapefile and the
specific plan land use plan. We then hand-measured the acreage in ArcMap
10.1 for the part of the specific plan parcel within each assessor parcel.

The allocation of acreage by land uses either included in or cxcluded from
the fee program for each of the three assessor’s parcels subject to the fec is
shown in Table 2-2. The assessor’s parcel boundaries were overlaid on the
specific plan land use diagram in Figure 2-2. The acreage associated with
some land uscs, landscape corridors, open space, and streets (public rights-
of-way), were not clearly identified or not easily measured and therefore were
not allocated by parcel. However these land uses are excluded from the fee
program so acreage assoctated with these land uses would not affect the cost
allocation to a partcular parcel. This excluded acreage includes the
adjustment described in the Introducton and Background section to balance
the acreage reported in the specific plan with the acreage reported on
assessor parcel maps.
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Table 3 (continued)

Total 337.7 213.1 550.8

Calculated based on difference between the sum of identified specific plan parcels listed above this line and the total parcel
acreage as reported on Placer County Assessor parcel maps. This line item includes landscape corridors, public streets,
and/or open space areas that are excluded from the Specific Plan Fee Program. Across all three parcels this line item
incorporates a total 6.7-acre decrease in acreage compared to the "Coemmunity Subtotal” shown in Table 4-2 of the Regional
University Specific Plan (from 557.5 to 550.8 acres). This difference in acreage is reasonably estimated to occur within these
excluded land uses and therefore does not affect the specific plan fee calculation.

Source: Regional University Specific Flan, September 8, 2013, Table 4-2, p.4-3; Placer County GIS Data Clearinghouse;
Placer County Assessor parcel maps; Urban Economics.

Specific Plan Fee

The Specific Plan Fee per acre is $29,170 per acre based on the costs shown
in Table 2-1 and the included acreage shown in Table 2-2 (see Table 2-3).

Table 2-3: Specific Plan Reimbursement Fee

Acres Amount

Specific Plan Fee Program Costs $9,850,805
Land Uses Included in Specific Plan Fee Program 337.7
Specific Ptan Fee per Acre $29,170
Fee per Parcel
Parcel 017-090-058-000 168.2  $4,906,3%4
Parcel 017-101-045-000 76.0 2,216,920
Parcel 017-150-085-000 3.5 2,727 395
Total 337.7 $9.850,709

Note: The difference between the Specific Plan Fee Program costs (39,850,805} and the
sum of the fee per parcel {$9,805,709) is due ot reunding and is not a material
difference for the program.

Source: Tables 2-1 and 2-2; Urban Economics.
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Table 2-2:

Specific Plan Land Use By Assessor Parcel

Assessor Fee or
Specific Plan

Specific Plan

Fee Program Status

Parcel Number Specific Plan Zoning Included Excluded Total
017-090-058-000
13 High Density Residential 7.3
14 Commergial Planned Development 12.2
15 High Density Residential 72
16 Park 28
17 High Density Residential 55
18 Mediurn Density Residential 136
19 Medium Density Residential 14.7
20 High Density Residential 7.6
21 High Density Residential 76
22 Commercial Mixed Use 5.0
22a Park 05
23 Commercial Mixed Use 50
24 Medium Density Residential 23.1
25 Park 20
26 Medium Density Residential 29.4
27 Park 8.5
28 Low Density Residential 30.0
31 Public/Quasi-Public 21.0
NA Other Excluded Uses' 56.5
Subtotal Parcel 017-090-058-000 168.2 913 259.5
017-101-045-000
1 Low Density Residential 236
2 Park 2.0
8 Low Density Residential 26.2
9 Public/Quasi-Public 10.0
10 Medium Density Residential 4.5
11a Public/Quasi-Public 22
11b Public/Quasi-Public 2.1
12 Park 221
13 High Density Residential 9.1
28 Low Density Residential 12.6
29 Public/Quasi-Public 4.7
NA Other Excluded Uses' 43.4
Subtotal Parcel 017-101-045-000 76.0 86.5 162.5
017-150-085-000
3 Low Density Residential 14.4
4 Low Density Residential 245
5 Medium Density Residential 12.8
6 Park 2.2
7 Medium Density Residential 17.4
10 Medium Density Residential 24.4
11b Public/Quasi-Public 0.1
NA Other Excluded Uses' 33.0
Subtotal Parcel 017-150-085-000 93.5 35.3 128.8
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Figure 2-2:

Ulniversity Specijic Plar Fee

it

Specific Plan Assessor Parcels

017-080-058-000

University Parcel

017-101-045-000

Source:

Regional University Specific Plan, September 10, 2008, Exhibit 4-1, p.

4-2; Placer County Assessor parcel maps.
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3. PROGRAM IMPLEMENTATION

The County will need to maintain the fec program while entitlements are
issued under the specific plan untl the entire fee program cost has been
reimbursed to the funding parties. This process may take several years
depending on market conditions and other factors. The retmbursement
agreement has a term of 30 vears with a possible extension for another 10
years.

During implementation of the program the County will need to track the
total amount of acreage subject to the program, the amount of acreage that
has paid the fee, and the remaining acreage subject to the fee. It is possible
that the amount of acreage allocated to land uses included in the fee program
may change as entitlements are issued. Thus the fee may need to be adjusted
as a result.

Table 3-1 provides an example of how the fee may be adjusted in the future.
The table assumes that subsequent to payment of the fee by parcel 017-090-
058-000 there was a 10.0-acrc decrease in the amount of land subject to the
fee program. This adjustment may occur, tor example, if land that had been
allocated to a residential development parcel was instead designated as open
space. As shown in the table, the fee for subsequent entilements would nced
to Increase slightly to ensure that all program costs are fully reimbursed to
the funding pardes.

Table 3-1: Fee Adjustment Example

\Yéj;fe;PQ.;Ea;r' 20 13
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Fee per
Acres Amount Acre

Initial Fee 337.7 39,850,805 $29,170
Paid To Date (assume total amount for

parcel 017-090-058-000) 168.2 54,906,394 $29.170
Remaining To Be Paid 169.5  $4,944,411 $29,171
Acreage Adjustment 10.0

Revised Acreage and Fee 159.5 34,944,411 $30,999

Source: Urban Economics.
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A. APPENDIX: REIMBURSEMENT AGREEMENT

The following pages are the reimbursement agreement approved by the
Placer County Board of Supervisors on December 18, 2012 as extracted
from the staff report for that agenda item.
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APPENDIX A 3250

SPECIFIC PLAN FEE AND REIMBURSEMENT AGREEMENT FOR THE
'~ REGIONAL UNIVERSITY SPECIFIC PLAN

THIS AGREEMENT ("Agreement”} is made this day of , 2012, by and
between the COUNTY OF PLACER, a political subdivision of the State of California ("County”),
and the Parties listed on the signature page of this Agreement (the "Funding Parties”).

RECITALS

A. County and certain landowners have previously entered into certain funding
agreements (the "Funding Agreements”), which Funding Agreements provided for funding of all
County and County consultant costs, as well as the costs of certain technical studies, plus the
costs of preparation of a specific plan (the “Specific Plan”) and environmental impact report (the
“EIR") for the Regional University Specific Plan area (the “Plan Area”), including pre-application
staff costs and other items, all as more specifically referenced in the Funding Agreements.
Except as specifically set forth in Section 2 below, Funding Parties have paid, on behalf of
themselves and any other such landowners, in full, all amounts due to the County under the
Funding Agreements. '

B. The County Board of Supervisors adopted the Specific Plan for the Plan Area,
including related land use entitlements and certification of the EIR, on December 9, 2008.

C. Pursuant to California Government Code Section 685456 and the County’s police
power, the County may impose a specific plan fee upon persons seeking government approvals
required to be consistent with a specific plan for the purpose of recovering the costs of
preparation of a specific plan.

D. The County and Funding Parties desire, due to the unigue nature of this project
and the benefits to the County from thie establishment of a University in the County, to enter into
this Agreement to provide for the County's implementation of a specific plan fee and for
reimbursement to Funding Parties of costs advanced and paid by Funding Parties under the
Funding Agreements as provided herein helow.

AGREEMENT

1. Within ninety (90) days of the date of this Agreement, County shail initiate
proceedings pursuant to the authority of California Government Code Section 65456 to consider
recovery of the costs of the preparation of the Specific Plan, including costs incurred pursuant to

- Division 13 of the California Public Resources Code, by adoption of a Specific Plan Fee by the
County Board of Supervisors, Subject to compliance with Government Code section 65456,
proceedings initiated pursuant to this Section 1 of this Agreement shall consider the
establishment a specific plan fee (the “Specific Plan Fee”) to be imposed either on a per acre
basis or on an equivalent dwelling unit basis, as determined by the County in its reasonable
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discretion, on the real property located within the Plan Area described on Exhibit A, attached
hereto and made a part hereof, exclusive of open space land as described further hereinbelow
(the "Affected Plan Area"). The Specific Plan Fee shall be imposed upon any persons filing an
application with County after the date of County’s adoption of the Specific Plan Fee for approval
of any land use entjtiement, including, without limitation, any rezoning, or any small lot tentative
subdivision map, use permit, or grading permit associated with non-agricultural development
(individually, a "Land Use Entitlement” and, collectively, the “Land Use Entitlements”).
Notwithstanding the foregoing, no large ot tentative subdivision or parcel map and no land use
entitlement for agriculturally-related purposes shall be deemed to be a “Land Use Entitlement,”
as defined above. For purposes of this Agreement, the Affected Plan Area shall not include any
land designated for open space as depicted on Exhibit A or as later designated for open space
in any modification to the Specific Plan. It is the intent of the parties that in the event the
Specific Plan Fee is adopted all the real property within the Affected Plan Area shall be subject
to the Specific Plan Fee. The Specific Plan Fee shall not apply to County-initiated actions,
including, but not limited to, rezoning, general plan amendments and specific plan amendments.
The intent of the preceding sentence is to ensure that the County will not become subject to
paying the Specific Plan Fee for County-initiated actions; however, a non-County party will not
be allowed to proceed with development in the Affected Plan Area without first paying the
Specific Plan Fee as provided in this Agreement. :

County covenants and agrees that if the Specific Plan Fee is adopted the County shall
prepare and timely provide all required notices of the Specific Plan Fee, including, but not
limited to, those required pursuant to California Government Code Section 86020(d)(1).

2. Except for the sum of One Hundred Eighty Two Thousand Eight Hundred Four
and 16/100 Dollars ($182,804.16) representing County staff costs incurred and unreimbursed in
preparation and processing of the Specific Plan (the "County Costs”), Funding Parties reépresent
that they have funded the cost of preparation of the Specific Plan for the Plan Area, including,
but not limited to, all remaining County staff costs and County consultant costs (including, but
not limited to, fee consultants) incurred in the County’s review and consideration of the Specific
Plan, the EIR, master infrastructure plans, environmental studies, financing plans for
infrastructure and urban services, and other technical studies, agreements and plans prepared
by consultants of Funding Parties in support of the Specific Plan, (the “Specific Plan Costs”).
Funding Parties, as of the date of this Agreement, represent that they have incurred Specific
Plan Costs in the amount of Nine Million Four Hundred Eighty Thousand Eight Hundred Four
Hundred Forty-Six Dollars ($9,480,446.00). Funding Parties shall, within thirty (30) days
following the date of this Agreement, submit to the Gounty reasonable back-up documentation
substantiating such claimed costs. The County shall, within sixty (60) days following submittal
of the back-up documentation by Funding Parties, reasonably approve or disapprove the
Specific Plan Costs claimed by Funding Parties, as referenced above, based upon the
sufficiency of such back-up documentation and consistency with Government Code Section
65456. The Specific Plan Costs approved by the County shall be used in establishing the initial
Specific Plan Fee pursuant to Section 1 of this Agreement and Government Code Section
65456.
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3. The Reimbursement Amount (as defined below) and the Specific Plan Fee may
be increased as provided below, or by such other adjustment mechanism as the County may
determine.

a.  The Reimbursement Amount, as of the date of this Agreement, may include
interest commencing on January 1, 2013, and for all costs incurred thereafter at
the lesser of: {i) the Prime Rate (as define below) in effect in the year costs were
incurred, plus two percent (2%), or (i) six percent (6%) to compensate Funding
Parties for the cost of funds advanced to defray the Specific Plan Costs. For
purposes of this Agreement, the term “Prime Rate” shall mean the prime rate as
published in the financial section of the Wall Street Journal (or comparable
publication if the Wall Street Journal is no longer in publication during the term of
this Agreement).

b. . From and after the date of this Agreement, on July 1 of each year any
outstanding balance of the Reimbursement Amount that is unpaid may be
increased to include interest from the date of this Agreement (or, with respect to
any Additional Specific Plan Costs that are included within the Reimbursement
Amount, from the date any such Additional Specific Plan Costs are incurred) at
the lesser of: (i) the Prime Rate in effect in the year of such adjustment plus two
percent (2%), or (i} six percent (6%) to compensate Funding Parties for the cost
of funds advanced to defray the Specific Plan Costs.

C. On July 1 of each year, the Specific Plan Fee shall be recalculated to take into
account then outstanding Reimbursement Amount which may be readjusted for
the adjustments pursuant to Section 3(b) above.

4, After the date of County’s adoption of the Specific Plan Fee for any Land Use
Entittement in the Affected Plan Area, all applicants subject to the Specific Plan Fee shall be
obligated to pay the Specific Plan Fee in a lump sum (i.e., single payment) to County for the
parcels for which Land Use Entitlements are sought prior to the scheduled Board of
Supervisor's initial hearing for the approval of the first of any applicable Land Use Entitlement
(or in the event no Board of Supervisors’ hearing is required, prior to the Planning Commission’s
hearing far approval of the applicable Land Use Entitlement). Notwithstanding the foregeing,
the Specific Plan Fee shall not apply to County-initiated actions, as provided in Section 1 above.

Funding Parties shall, within ten (10) business days of the effective date of this Agreement,
provide advance funding to the County for both the analysis required pursuant to Section 2 and
for the initial administration of the Specific Plan Fee in the amount of Thirty Thousand Dollars
($30,000) (the “Advanced Administrative Costs”). The Specific Plan fee itself shall include an
administrative fee component in the initial amount equal to Two and % percent (2.5%) of the
Specific Plan Fee, which will fund the ongoing administration of the Specific Plan Fee. The
Advanced Administrative Costs will be included in the Specific Plan Costs and thereby included
in the Specific Plan Fee. The County shall be reimbursed for its costs incurred in the ongoing
administration of the Specific Plan Fee prior to any reimbursement being made under this
Agreement.
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5. The amount of reimbursement to be paid to Funding Parties hereunder (the
“Reimbursement Amount”) equals the Specific Plan Costs incurred and paid by Funding Parties
and reasonably approved by County pursuant to Section 2 of this Agreement and as may be
increased pursuant to the terms of Section 3 hereof.  All rights to receive payments of the
Reimbursement Amount are personal to Funding Parties and do not run to successors and
assigns unless Funding Parties so indicate in writing to County.

Any one or more of the Funding Parties shall be entitled to assign its rights and
obligations under this Agreement, including the right to receive payment of the Reimbursement
Amount (or any portion thereof) hereunder to any person or entity (without any requirement that
such person or entity ultimately files an application for any Land Use Entitlerment on any
property in the Affected Plan Area) (each, a "Funding Parties’ Assignee”). Any assignment of
the rights and obligations under this Agreement by Funding Parties shall be effective upon
delivery of a Certificate of Assignment and Transfer of Specific Plan Reimbursement Right
- substantially in the same format as set forth on Exhibit B attached heretc (‘Certificate of
Assignment”) to County at the address specified in Section 9 hereof. County shall be entitled to
conclusively rely on the accuracy of the Certificate of Assignment in determining the amount of
the Reimbursement Amount and the Funding Parties hereby agree that they, and each of them,
shall indemnify and defend and hold County harmless for any claim, action or proceeding
against the County and its agents, officers and employees pursuant to Section 11 of this
Agreement for following such instructions..

6. Subject to the limitations set forth in this Agreement, Specific Plan Fee revenues
collected shall be distributed to Funding Parties (or Funding Parties Assignees) by County
within thirty (30) days of receipt.

7. The County shall establish an account for the Funding Parties for the rights to
receive reimbursement of the Reimbursement Amount, pursuant to this Agreement.
Additionally, upon any assignment by any Funding Parties of rights o receive all or any portion
of the Reimbursement Amount to any Funding Parties' Assignee and, upon the Funding Parties'
providing written notice of such assignment to the County, the County shall establish a new
account for such Funding Parties' Assignee for the administration of payment of applicable
portion of the Reimbursement Amount assigned to such party. The County shall, on no less
than a quarterly basis, update all accounts described above to provide the then current amounts
of any reimbursement applied for, or paid to, Funding Parties (or Funding Parties Assignees).
Furthermore, the County shall provide Funding Parties (and any Funding Parties Assignees) by
Qctober 1st of each year with an annual accounting of Specific Plan Fee revenues collected and
. disbursed by County through June 30 of the immediately preceding fiscal year.

8. This Agreement shall in all cases expire thirty (30) years after the date of
execution; provided, however, that following such thirty (30)-year period the Agreement may be
extended for additional periods of ten (10) years each upon mutual written consent. After
expiration of the Agreement, all of the rights and entitlements of the Funding Parties under this
Agreement shall be null and void and Funding Parties shall have no further right to
reimbursement for any reimbursable cost or interest thereon,
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-9, Notices required pursuant to this Agreement shall be deémed delivered when
deposited in the United States Post Office, postage prepaid and addre_ssed as follows:

Notice required to be given to the County shall be addressed as follows:

Community Development Resource Agency Director
County of Placer

3091 County Center Drive

Auburn, CA 95603

With a copy to:

County Executive Officer
County of Placer

175 Fulweiler Avenue
Auburn, CA 95603

Notices required to be given to the Funding Parties shall be addressed as follows:

AKT investments, Inc.

7700 College Town Drive, Suite 101
Sacramento, CA 85826

Attention. Angelo K. Tsakopoulos

With a copy to:

Hefner, Stark & Marois, LLP

2150 River Plaza Drive, Suite 450
Sacramento, CA 95833
Attention: Timothy D. Taron, Esq.

Any of the parties may change the address stated herein by giving notice in writing to the
other parties, and thereafter, notices shall be addressed and delivered to the new address.

10. This Agreement may be amended in writing provided such amendment is
.approved by Funding Parties, or their successors and assigns, and the Board of Supervisors of
the County. '

11. The Funding Parties, and each of them, shall defend, indemnify and hold
harmiess the County and its agents, officers, and employees from any claims, actions or
proceedings against the County or its agents, officers, or employees, including attorneys’ fees,
as a result in any way of: (a) the County's approval of this Agreement, (b) the County’s adoption
of the Specific Plan Fee, (c) the County's performance of its obligations under this Agreement,
or (d) the Funding Parties’ obligations under this Agreement. This indemnity does not obligate
the Funding Parties to defend, indemnify, and hold harmless the County for claims, actions or
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proceedings that result from (i) the sole active negligence or willful misconduct of the County or
its agents, officers, employees or representatives, or (ii) actions by the County after termination
of this Agreement. In the event the County tenders or turns over the defense of any action or
claim referenced under this Section 11 to Funding Parties, County covenants and agrees to
reasonably cooperate with Funding Parties in connection with the defense of such action or
claim. This Section shall survive termination of this Agreement.

12. Nothing in this Agreement shall be deemed to obligate County to use General
Fund monies to satisfy any Funding Parties’ claim for reimbursement hereunder. County’'s
obligation to reimburse Funding Parties under this Agreement shall be iimited to Specific Plan
Fee revenues actually received by County from landowners within the Affected Plan Area in
accordance with the terms of this Agreement.

13.  This Agreement contains the entire agreement between the parties with respect
to the matters contained herein. The Indemnification Agreement previously entered into
between landowners within the Specific Plan and County regarding the entitlements remains in
full force and effect, and no provision of the Indemnification Agreement is modified or affected
by ény provision of this Agreement. The agreements are to be read and construed together.

14, If any portion of this Agreement is declared by a court of competent jurisdiction to
be invalid or unenforceable, such portion shall be deemed severed from this Agreement and the
remaining parts shall remain in full effect as though such invalid or unenforceable provision had
not been a part of this Agreement.

15.  The terms of this Agreement have been negotiated by the parties hereto and the
language used in this Agreement shall be deemed to be the language chosen by the parties
hereto to express their mutual intent. The parties acknowledge and agree that each party and
its counsel have reviewed and revised this Agreement and that no rule of construction to the
effect that any ambiguities are to be resolved against the drafting party shall be employed in the
interpretation of this Agreement. '

16. This Agreement Is made under, and shall in all respects be interpreted, enforced,
and governed by, the laws of the State of California. In the event of a dispute concerning the
terms of this Agreement, the venue for any legal action shall be with the appropriate court in the
County of Placer, State of California. :

17. This Agreement may be sighed in counterpart and all counterparts together
cohstitute one document.
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first
written above. 7 _ : .

COUNTY: | FUNDING PARTIES:

COUNTY OF PLACER:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

ATTEST:

W\N\S‘{HGJ/[M .ELENI TSAKOPOULOS-KOUNALAKIS
By: M

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS
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IN WITNESS WH EREQF, the parties have executed this Agreement the day and year first
written above.

COUNTY: FUNDING PARTIES:
COUNTY OF PLACER:
] 74' -
ANGELWSAKOPOUL

m“( A P,

lair, Board-6f Supgrvisors

KATINA TSAKOPOULOS

ATTEST:

s ELEN! TSAKOPOULOS-KOUNALAKIS
ey O el

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS
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IN WITNESS WHEREQF. the parties have @xecuted this Agreement the day and year first

written above,

COUNTY:

COUNTY OF PLACER:

ATTEST:

By: Z&JM\_%WWM

FUNDING PARTIES:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

ELENI TSAKOPOULOS-KOUNALAKIS

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOQS



IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first

written above,

COUNTY:

COUNTY OF PLACER:

ATTEST:

By: L/O\/M_%L/ELWM

Clerk of the Board

FUNDING PARTIES:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

(2

ELENI TSAKOPOULOS-KOUNALAKIS

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS

19



IN WITNESS WHEREOF, the parties have executed this Agreement the day and vear first

written above,

COUNTY:

COUNTY OF PLACER:

ATTEST:

By:l/c\/m\—%l/n’\mw

Clerk of the Board

FUNDING PARTIES:

ANGELO K. TSAKOPQULOS

KATINA TSAKOPOULOS

ELENI TSAKOPQULOS-KOUNALAKIS

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first
written above. | :

COUNTY: FUNDING PARTIES:

COUNTY OF PLACER:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPQULOS

ATTEST:

W ELENI TSAKOPOULOS-KOUNALAKIS
By: (/ M/IM :

Clerk of the Board

ATHENA TSAKOPOULOS

)

KYRIAKOS TSAKOPOULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS
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IN WITNESS WHEREOF, the parttes have executed this Agreement the day and year first
written above. :

COUNTY: FUNDING PARTIES:

COUNTY OF PLACER:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

ATTEST:

» \_M/ ELENI TSAKOPOULOS-KOUNALAKIS
By: [/c\-/\’\/u\,, M’WW\_@ .

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPOULOS

Ol

CHRYSANTHY DEMOS

ALEXANDRA TSAKO POULOS



IN WITNESS WH ERECF, the parties have executed this Agreement the day and year first
written above. -

COUNTY: . FUNDING PARTIES:

COUNTY OF PLACER:

ANGELO K. TSAKOPOULOS

KATINA TSAKOPOULOS

ATTEST

MMM ELENI TSAKOPOULOS-KOUNALAKIS
WL :

Clerk of the Board

ATHENA TSAKOPOULOS

KYRIAKOS TSAKOPQULOS

CHRYSANTHY DEMOS

ALEXANDRA TSAKOPOULOS
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EXHIBIT A

Description of Affect_eg Plan Area

(see attached)
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EXHIBIT B

| FORM OF CERTIFICATE OF ASSIGNMENT AND TRANSFER OF
REGIONAL UNIVERSITY SPECIFIC PLAN REIMBURSEMENT RIGHTS

The undersigned, as the holder(s) of undivided interests in and to the Specific. Plan Fee and
Reimbursement Agreement for the Regional University Specific Plan between the COUNTY OF
- PLACER and ANGELO K. TSAKOPQOULOS, KATINA TSAKOPOLOUS, ELENI
TSAKOPOULOS-KOUNALAKIS, ATHENA TSAKOPOULOS, KYRIAKOS TSAKOPOULOS,
CHRYSANTHY DEMOS, and ALEXANDRA TSAKOPOQULOS ({the “Funding Parties”) dated
(the “"Agreement’), hereby irrevocably assigns, transfers and
conveys an undivided interest of all of the undersigned Funding Parties’ rights in
and to the Agreemenit for the Regional University Specsﬂc Plan to the undersigned Assignee as
indicated below:

Funding Parties’ Legal Name:

Assignea’s Legal Name:

ACKNOWLEDGED: Administrator:

FUNDING PARTIES: ASSIGNEE:
a

By: ' By:

Name:; ' _ Name:

Title: _ Title:

Date: _ _ ‘ Date;

- Funding Parties Contact: Assignee Contact:
Name: . Name:
Address: ; . Address:
Telephone: Telephone:
Facsimile: , Fagcsimile:
E-Mail: E-Mail;
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